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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. December 6, 2011 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on November 22, 2011 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Special Music Presentation 

 
Friends University Singing Quakers 
 

-- Proclamation 
 
 Junior League Cookbook 
 
-- Service Awards: 

 
Mike Hess 
David Browning 
David Ellison 
Donald Renfro 
Joseph Shay 
Gordon Wood 
 

-- Executive Fire Officer's Certificate 
 
Captain Mike Wells 
 
  

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Jane Byrnes - Reclaiming Democracy for the People. 
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City Council Meeting  Page 2 
December 6, 2011 
 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 15) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
__________________________________________________________________________________________________ 
 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Public Hearing on the Establishment of the Southfork Redevelopment District, Tax Increment Financing.  

(District III) 

RECOMMENDED ACTION: Close the public hearing and place on first reading the ordinance establishing the 
Southfork Redevelopment District. 

2. Public Hearing and Issuance of Industrial Revenue Bonds, Cessna Aircraft Company. (Districts III and IV) 

RECOMMENDED ACTION: Close the public hearing and place on first reading the Bond Ordinance 
authorizing the execution and delivery of documents for the issuance of Taxable 
Industrial Revenue Bonds in an amount not-to-exceed $17,000,000, release and 
convey the 2001 bond-financed property, and authorize the necessary signatures. 

3. Public Hearing and Issuance of Industrial Revenue Bonds, Bombardier Learjet.  (Districts IV and V) 

RECOMMENDED ACTION: Close the public hearing and place on first reading the Bond Ordinance 
authorizing the execution and delivery of documents for the issuance of 
Industrial Revenue Bonds for Learjet, Inc. in the amount not-to-exceed 
$4,943,649 and authorize the necessary signatures. 

4. 2012-2013 Transit Teamsters Local 795 Memorandum of Agreement. 
 
RECOMMENDED ACTION: Approve the proposed 2012-2013 Memorandum of Agreement between the City 

and the Transit Teamsters Local 795. 
 
 

5. 2012-2013 Teamsters Union Local 795 (Airport) Memorandum of Agreement. 

RECOMMENDED ACTION: Approve the proposed 2012-2013 Memorandum of Agreement between the City 
and the Teamsters Union Local 795 (Airport). 
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City Council Meeting  Page 3 
December 6, 2011 
 

6. Water and Sewer Rate Increases. 

RECOMMENDED ACTION: Adopt Option 1 and approve the associated ordinances. 

7. Year-end Salary and Classification Ordinances. 

RECOMMENDED ACTION: Adopt the ordinances and place on first reading. 

(9:30 a.m. or soon thereafter) 
8. Public Hearing: Repair or Removal of Dangerous and Unsafe Structures. (District I) 

Property Address Council District 
a. 1546 North Grove                            I 

RECOMMENDED ACTION: Close the public hearing, adopt the resolutions declaring the building a dangerous 
and unsafe structure, and accept the BCSA recommended action to proceed with 
condemnation, allowing 10 days to start demolition and 10 days to complete 
removal of the structure.  Any extensions of time granted to repair the structure 
would be contingent on the following: (1) All taxes have been paid to date, as of  
December 6, 2011; (2) the structure has been secured as of  December 6, 2011 
and will continue to be kept secured; and (3) the premises are mowed and free of 
debris as of December 6, 2011, as will be so maintained during renovation. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
1. CUP2011-00031 – Amendment #1 to DP-197 the Greystone Community Unit Plan located on property generally 

located southeast of the intersection of West 21st Street North and North Maize Road.  (District V)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve Amendment #1 to DP-197 
subject to the recommended conditions, based upon the findings found in the 
staff report (simple majority vote required); 2) deny the request by making 
alternate findings (two-thirds majority vote required) or 3) return the application 
to the MAPC for further consideration (simple majority vote required).  
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2. ZON2011-00028 – City zone change from SF-5 Single-Family Residential (“SF-5”) to TF-3 Two-Family 
Residential (“TF-3”); generally located south of Mt. Vernon Road on the west side of Oliver Avenue, 2033 South 
Oliver.  (District III) 
 
RECOMMENDED ACTION: (1) Adopt the findings of the MAPC and approve the zone change, authorize the 

Mayor to sign the ordinance and place the ordinance on first reading (simple 
majority required), or (2) Deny the zone change request (two-thirds majority vote 
required plus appropriate findings), or (3) Return the application to MAPC for 
further consideration (two-thirds majority vote required).  

 
 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 None 
 
 
 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
Adjournment 
 
***Workshop to follow in the Council Chambers*** 
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(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 15) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS  
 

1. Report of Board of Bids and Contracts dated December 5, 2011. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2011  (Consumption on Premises) 
Carmen Rosales Connie’s Mexico Café** 2227 North Broadway 
 
Renewal 2011  (Consumption off Premises) 
Jeff Parker Kwik Shop 749*** 2142 North Webb Road 
 
**General/Restaurant 50% or more gross revenue from sale of food. 
***Consumption/Retailer grocery stores, convenience stores etc. 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 

3. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Consideration of Street Closures/Uses.  
a. Community Events - Intrust Bank Arena, Thunder Nationals.  (District I)  
b. Community Events - Intrust Bank Arena, Brad Paisley.  (District I)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

5. Agreements/Contracts: 
a. Approval of Contract Amendment and Disbursement Agreement. (District I)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

6. Change Orders: 
a. Change Order No. 12- ASR Recharge Well Support.  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 
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7. Property Acquisitions:  

a. Partial Acquisition of a Vacant Tract of Land at the Southeast Corner of Hoover Road and Curtis Street 
for the I-235 Floodway Crossing/13th Street Interchange Project. (Districts V and VI)  

b. Partial Acquisition of 5223 West 13th Street North for the I-235 Floodway Crossing/13th Street 
Interchange Project. (Districts V and VI)  

c. Partial Acquisition of 3760 South Broadway for the Improvement of the Bridge on Broadway near 34th 
Street South. (District III)  

d. Partial Acquisition of 5321 North Wichita Avenue for the Wichita-Valley Center Flood Control Levee 
Certification and Rehabilitation Project. (County)  

e. Partial Acquisition of 526 East 53rd Street North for the Wichita-Valley Center Flood Control Levee 
Certification and Rehabilitation Project. (County)  

 
RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 
 
 

8. Minutes of Advisory Boards/Commissions 
 
Wichita Airport Advisory Board, October 3, 2011 
Wichita Historic Preservation Board, September 12, 2011 
Wichita Historic Preservation Board, October 10, 2011 
Board of Electrical Appeals, September 9, 2011 
Joint Investment Committee, October 6, 2011 
Wichita Board of Appeals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, October 27, 2011 
 
RECOMMENDED ACTION: Receive and file. 

 
 

9. Fleet Heavy Equipment Replacement.  
 
RECOMMENDED ACTION: Approve the project, place the ordinance on first reading, and authorize the 

necessary signatures. 

10. Report on Claims for October, 2011.  

RECOMMENDED ACTION: Receive and file. 

11. Leadership Development Professional Services Contract.  

RECOMMENDED ACTION: Approve the Professional Services Contract for Wichita State University to 
provide Leadership Development Training to City’s management staff. 

12. Second Reading Ordinances: (First Read November 22, 2011) 
List of Second Reading Ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 
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II. CONSENT PLANNING AGENDA ITEMS 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
13. *DED2011- 00007 -- Dedication of Street Right-of-Way located on the south side of Maple, east of West Street.  

(District IV) 
 
RECOMMENDED ACTION: Accept the Dedication. 
 
 

14. *SUB2006-00066 -- Plat of Bolain Addition located on the east side of Meridian, south of 53rd Street North.  
(District VI) 

RECOMMENDED ACTION: Approve the document and plat, authorize the necessary signatures and adopt the 
Resolution. 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
15. *Learjet, Inc. Lease. 

RECOMMENDED ACTION: Approve the Agreement and authorize the necessary signatures.  
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  Agenda Item IV-1 
 

City of Wichita 
City Council Meeting 

 December 6, 2011 
 
 
TO:    Mayor and City Council 
 
SUBJECT:    Public Hearing on the Establishment of the Southfork Redevelopment District (Tax 

Increment Financing) (District III)
 
INITIATED BY: Office of Urban Development 
 
AGENDA:   New Business 

 
 
Recommendation: Close the public hearing and place the ordinance on first reading. 
 
Background:  On November 1, 2011, the City Council adopted a resolution stating its intent to consider the 
establishment of a redevelopment district near the intersection of 47th Street South and I-135, to be known as 
the Southfork Redevelopment District, in order to use tax increment financing (TIF) to pay for certain 
eligible redevelopment project costs.  The resolution set 9:30 a.m. on December 6, 2011, or as soon 
thereafter as possible, as the time for a public hearing before the City Council on this matter.  Copies of the 
resolution were mailed, by certified mail, to all owners and occupants of property in the proposed district, 
and to the Board of Sedgwick County Commissioners and the U.S.D. 259 Board of Education, in accordance 
with state law. 
 
Analysis:  The area proposed for the Southfork Redevelopment District is depicted on Exhibit ‘A’ to the 
attached District Plan.  The majority of the area is a 50-acre site located southwest of 47th and I-135, between 
I-135 and the Riverside Drainage Canal, also known as the Big Slough.  In addition, the proposed district 
includes 22 acres of land located west of the Big Slough, north of Custy Street with frontage on Broadway.  
This is an area that qualifies as a “blighted area” under the state TIF statutes, because a majority of the land 
within the proposed TIF district is within a 100 year flood plain, based on a report by Project Engineer Tim 
Austin using FEMA floodplain maps.   
 
Southfork Investment LLC purchased the property and worked closely with the City and the State for the 
improvements to the I-135 and 47th Street South interchange.  The developer is proposing to pay for a portion 
of improvements to the box culvert under the Kansas Turnpike and perform additional work to remove the 
property and several residences in the area from the 100 year flood plain.  The developer plans to create a 
mixed use development of over 1,000,000 square feet of retail, hotel, restaurants and office space on the 
initial 50 acres, as well as a medical complex on the 22 acres west of the Big Slough.  Tax increment 
financing will be used to pay for eligible redevelopment costs, on a pay-as-you-go basis, for site 
improvements that are secured with special assessments.   
 
The process for authorizing the use of TIF involves two major steps:  The first step is the establishment of 
the tax increment district by ordinance adopted by majority vote of the City Council, following a public 
hearing.  The ordinance must include a district plan which provides a general description of the overall plan 
for redevelopment of the district.  The creation of the district sets the boundaries within which TIF can be 
used and establishes the base year for measuring incremental growth in property tax revenue.   
 
The final step in the approval process involves the adoption of a detailed project plan, by a two-thirds 
majority vote of the City Council, and approval of a development agreement between the City and the 
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Developer which specifies the details of the private development to be undertaken and obligates the City to 
contribute to the project using TIF and any other incentives which may be included in the project.  More than 
one redevelopment project may be approved by adoption of project plans within the same TIF district.  
 
Tax increment financing allows the increased tax revenue resulting from the redevelopment of property in a 
redevelopment district to be used to pay for eligible costs in the redevelopment project, including land 
acquisition, site preparation and infrastructure.  Once a TIF district is established and a redevelopment 
project plan is adopted by the City Council, the increment of increased tax revenue is set aside by the County 
Treasurer and forwarded to the City to pay for eligible project costs that are specified in the redevelopment 
project plan.   
 
The TIF statute allows for projects to be financed with bonds that are repaid over time with the incremental 
tax revenue, or on a pay-as-you-go basis in which the developer is reimbursed for eligible costs over time as 
TIF revenue is received.  After all the eligible costs have been paid, or the City has reimbursed the maximum 
amount approved, the property tax increment will be terminated and all tax revenue is distributed to the City, 
County, School District and other applicable taxing jurisdictions. 
 
Southfork District Plan:  The overall plan for redeveloping the Southfork Redevelopment District is set forth 
in the attached District Plan.  The plan calls for development of the district in multiple phases, with each 
phase having a separate project area and separate project plan to be approved by the City Council.  The land 
uses for the overall project include retail, restaurant, hotel, healthcare and office developments.   The current 
master plan for redevelopment of the proposed district is included as Exhibit ‘C’ to the attached District Plan.  
The use of tax increment financing includes reimbursement of TIF-eligible costs, including site preparation 
and infrastructure improvements, on a pay-as-you-go basis. 
 
Pay-as-you-go TIF and Special Assessments:  Southfork Investment LLC proposes to combine pay-as-you-
go TIF with special assessment financing for those redevelopment costs that are eligible for both forms of 
financing.  No City TIF bonds will be issued. TIF-eligible public improvements will be financed with general 
obligation special assessment bonds, following all standard procedures including petitions and deposits of 
letters of credit pursuant to administrative regulations.  When the improvements are completed for each 
phase, the City will issue general obligation special assessment bonds and file assessments against the 
property in the TIF district, which will place a tax lien on the property.  Pay-as-you-go TIF revenue will be 
used to reimburse the developer on an annual basis with proof of payment of the specials.  The developer 
will be responsible for paying the specials each year, regardless of whether the TIF generates enough 
revenue.  The City is also left in the first position for reimbursement if the owner does not pay the taxes and 
the property is sold in tax foreclosure.   
 
Community Improvement District:  The developer also plans to request the establishment of a community 
improvement district (CID) to provide a 1% CID sales tax within the district. 
 
Financial Considerations:  TIF financial obligations of the City will only be incurred following the 
approval of a project plan and development agreement for the first phase of the redevelopment project. The 
cost of improvements being financed in each phase will be limited to the amount that can be covered by 
projected TIF revenue.  Subsequent phases will not be allowed to commence until after sufficient 
development is assured in the prior phase, as set forth in the development agreement. 
 
While use of pay-as-you-go TIF does not create any financial risk for the City, the use of special assessment 
financing does.  Special assessment GO bonds must be repaid whether or not the special assessments are paid 
by property owners.  Letters of credit required by the City for special assessment projects provide partial 
protection against non-payment of specials until 35% of the private development is completed.  The 
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remaining risk will be mitigated by personal guarantees required from the developers as part of the 
development agreement. 
 
Goal Impact:  Economic Vitality and Affordable Living and Quality of Life.  Redevelopment of blighted 
areas, distressed and declining areas, are needed to avoid economic stagnation.   
 
Legal Considerations:  State law allows cities to establish redevelopment districts in areas that are 
considered blighted areas based on findings that a majority of the land is within a 100 year flood plain.  Such 
findings are set forth in the attached ordinance which has been approved as to form by the Law Department.  
Following the public hearing, the Sedgwick County Board of County Commissioners and the USD 259 
Board of Education will have a 30-day period during either board may veto the establishment of the 
redevelopment district. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing and place on 
first reading the ordinance establishing the Southfork Redevelopment District. 
 
Attachments: Ordinance and Exhibits 
  District Plan and Exhibits 
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PUBLISHED IN THE WICHITA EAGLE ON DECEMBER 16, 2011 
Ordinance No. 49-161 

 
AN ORDINANCE OF THE CITY OF WICHITA 

ESTABLISHING THE SOUTHFORK REDEVELOPMENT DISTRICT 
 

 WHEREAS, the provisions of K.S.A. 12-1771, as amended, set forth the 
procedure for the establishment of a redevelopment district for certain purposes in 
eligible areas; and 

 
 WHEREAS, the Governing Body of the City of Wichita, by Resolution No. R 
11-265 dated November 1, 2011, has given notice of its consideration of the 
establishment of a redevelopment district and described a proposed district plan that 
identifies all of the proposed redevelopment project areas along with a general 
description of the buildings and facilities to be constructed or improved; and 
 
 WHEREAS, the Southfork Redevelopment District area appears to qualify as an 
eligible area as a “blighted area” under the provisions of K.S.A. 12-1770a, as amended, 
in that a majority of the property in the proposed district has been identified by a Kansas 
licensed professional engineer and the United States federal emergency management 
agency as existing in the 100-year flood-plain; and  

 
WHEREAS, the Governing Body of the City of Wichita, finds and determines 

that the conservation, development or redevelopment of the area is necessary to 
promote the general and economic welfare of the City; and 
 
 WHEREAS, a public hearing required by K.S.A. 12-1771, as amended has been 
held and concluded; and 
 
 WHEREAS, the Governing Body of the City of Wichita desires to establish a 
redevelopment district that encompasses the Southfork Redevelopment District area; 
 
 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS: 
 
 Section 1.  The Governing Body hereby finds and determines that the Southfork 
Redevelopment District area qualifies as an eligible area as a “blighted area” under the 
provisions of K.S.A. 12-1770a, as amended, in that a majority of the property in the 
proposed district has been identified by a Kansas licensed professional engineer and the 
United States federal emergency management agency as existing in the 100-year flood-
plain.  
 
 Section 2.  The conservation, development or redevelopment of the District is 
necessary to promote the general and economic welfare of the city.  Therefore, a 
redevelopment district is hereby established that shall hereafter be designated the 
Southfork  Redevelopment District, the description and boundaries of such 
redevelopment district in the City of Wichita, Sedgwick County, Kansas, are set forth in 
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Exhibit “A” attached hereto and incorporated herein by reference. A map generally 
outlining the boundaries of the Southfork Redevelopment District is attached hereto as 
Exhibit “B” and incorporated herein by reference. 
  

Section 3.  The redevelopment district plan identifying all the proposed 
redevelopment project areas along with a general description of the buildings and 
facilities that are proposed to be constructed or improved in each redevelopment project 
area is adopted as the redevelopment district plan for the Southfork Redevelopment 
District, and is set forth in Exhibit “C” attached hereto and incorporated herein by 
reference. 
 

Section 4.  This ordinance shall be in force and effect from and after its passage, 
approval, and publication once in the official City paper. 
  
ADOPTED at Wichita, Kansas, this 13th day of December, 2011. 
 
 
           
ATTEST: 
 
___________________________  ______________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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EXHIBIT A 

 
LEGAL DESCRIPTION 

 
A tract of land being located in Sections 21 and 28, Township 28 South, Range 1 East, 
of the 6th Principal Meridian, Sedgwick County, Kansas, being more particularly 
described as follows: 
 
Commencing at the Northwest corner of the Northwest 1/4 of said Section 21; thence 
S89°31'13"E, on an assumed bearing for a distance of 1626.43 feet to the point of 
intersection with the East line of the Riverside Drainage District Easement as recorded 
in Deed Book 432 at Page 162; thence S6°12’07”E along the East line of said Riverside 
Drainage District Easement for a distance of 156.28 feet to the Point of Beginning, said 
point being 155.50 feet South of the North line of the NW ¼; thence N89°31’13”E 
parallel with the North line of said NW ¼ for a distance of 653.73 feet to a point; thence 
S19°28’47”E for a distance of 393.37 feet to a point on the Kansas Department of 
Transportation right-of-way as described in the deed, Book 1351, Page 253; thence 
S6°26’53”E for a distance of 129.68 feet; thence S19°28’47”E, for a distance of 
1465.35 feet to a point on the right-of-way line of the Kansas Turnpike Authority as 
described in Condemnation Case A-55279; thence along said Kansas Turnpike 
Authority right-of-way line S8°42’58”W for a distance of 579.10 feet to a point on the 
South line of the NE ¼ of Section 21, Township 28 South, Range 1 East; thence 
S88°50’51”W along the South line of said NE ¼ for a distance of 176.00 feet to the 
Southwest corner of said NE ¼; thence S88°50’53”W along the South line of the NW ¼ 
of Section 21, Township 28 South, Range 1 East for a distance of 792.71 feet to a point 
on the East line of the Riverside Drainage Easement as recorded in Deed Book 432 at 
Page 162; thence South on the East right-of-way line of said Riverside Drainage Canal 
Easement to a point of intersection with the South line of said Section 21; thence 
continuing Southeasterly on the East right-of-way line of said Riverside Drainage Canal 
Easement to a point of intersection with the East line of the Northwest Quarter Section 
of said Section 28; thence continuing Southeasterly on the East right-of-way line of said 
Riverside Drainage Canal Easement to a point of intersection with the East right-of-way 
line of the Kansas Turnpike Authority; thence South on the East right-of-way line of 
said Kansas Turnpike Authority to a point of intersection with the West right-of-way 
line of said Riverside Drainage Canal Easement; thence Northwesterly on said West 
right-of-way line of said Riverside Drainage Canal Easement to a point of intersection 
with the East line the Northwest Quarter Section of said Section 28; thence 
Northwesterly on said West right-of-way line of said Riverside Drainage Canal 
Easement to a point of intersection with the South line of said Section 21; thence North 
on said West right-of-way line of said Riverside Drainage Canal Easement to a point of 
intersection with the South right-of-way line of Custy Street; thence West on the said 
South line of Custy Street to the East right-of-way line of U.S. 81 (Broadway); thence 
South on the East right-of-way line of U.S.81 to a point of intersection with the South 
line of Colonial Heights, Wichita, Sedgwick County, Kansas; thence West at a 
perpendicular angle to a point of intersection with the West right-of-way line of said 
U.S.81; thence North on the West right-of-way line of said U.S.81 to a point of 
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intersection with the southerly most North line extended of KMart Plaza South, an 
Addition to Wichita, Sedgwick County, Kansas; thence East on the southerly most 
North line extended of said Kmart Plaza South to a point of intersection with the East 
right-of-way line of said U.S. 81; thence South on said East right-of-way line of U.S. 81 
to a point of intersection with the South line of Florence Addition to Wichita, Sedgwick 
County, Kansas extended; thence East on the South line of Florence Addition extended 
to the Southwest corner of said Florence Addition; thence East on said South line of 
said Florence Addition to the Southeast corner of said Florence Addition, said Southeast 
corner also being a Southwest corner of Southglen 3rd Addition, Wichita, Sedgwick 
County, Kansas; thence East on a South line of said Southglen 3rd Addition extended to 
a point of intersection with the East right-of-way of said Riverside Drainage Canal 
Easement; thence North on said East right-of-way of said Riverside Drainage Canal 
Easement to the Point of Beginning. 
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EXHIBIT C 

REDEVELOPMENT DISTRICT PLAN FOR THE REDEVELOPMENT  
OF SOUTHFORK REDEVELOPMENT DISTRICT  

THROUGH TAX INCREMENT FINANCING 
 

December 6, 2011 
 
SECTION 1:  PURPOSE 
A district plan is required for inclusion in the establishment of a redevelopment district 
under K.S.A. 12-1771.  The district plan is a preliminary plan that identifies proposed 
redevelopment project areas within the district, and describes in a general manner the 
buildings, facilities and improvements to be constructed or improved. 
SECTION 2: DESCRIPTION OF TAX INCREMENT INCOME 
Projects financed through tax increment financing typically involve the creation of an 
“increment” in real estate property tax income.  The increment is generated by segregating the 
assessed values of real property located within a defined geographic area such that a portion of 
the resulting property taxes flow to the City to fund projects in the redevelopment district, and 
the remaining portion flows to all remaining taxing jurisdictions.  The portion of property taxes 
flowing to the City is determined by the increase in the assessed value of the properties within 
the redevelopment district as a result of the new development occurring within the same area. 
When the current aggregate property tax rates of all taxing jurisdictions are applied to this 
increase in assessed property value from new development, increment income is generated.  
Public improvements within the district and other qualified expenditures are funded by the City 
and repaid over a specified period of time with this increment income.  The property taxes 
attributable to the assessed value existing prior to redevelopment, the “original valuation,” 
continue to flow to all taxing jurisdictions just as they did prior to redevelopment.  This 
condition continues for the duration of the established district, as defined by statute, or until all 
eligible project costs are funded, whichever is of shorter duration. 
 
SECTION 3:  DESCRIPTION OF THE DISTRICT BOUNDARIES 
The property within the proposed district is generally located southwest of the intersection of 
47th Street South and I-135; it includes approximately 50 acres bounded between I-135 and a 
drainage canal and approximately 22 acres bounded by Broadway on the west and the drainage 
canal on the east, in Wichita, Sedgwick County, Kansas; and including all street rights of way 
within such described areas.  The legal description of the proposed district is attached hereto 
and incorporated herein as Exhibit 1. 
 
SECTION 4:  BUILDINGS AND FACILITIES 
The proposed district is located within the South Wichita/Haysville Area Plan. The Plan 
identifies and recommends a variety of land uses and infrastructure improvements to 
influence and guide the redevelopment of the area that is expected as a result of the 
infrastructure improvements to the I-135/47th Street interchange.  
The proposed redevelopment district is an area that meets the criteria for designation as 
a “blighted area” as defined by state law governing the establishment and financing of 
redevelopment districts.  Property within a blighted area is legally eligible for 
establishment of a redevelopment district. 
Under the state statutes (K.S.A. 12-1770, et. seq.) an “eligible area” for tax increment 
financing may include any area defined as a blighted area.  The statutory definition of 
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“blighted area” includes any area in which a majority of the property lies within the 
100-year floodplain (KSA 12-1770(c)(3)).  It has been determined that the majority of 
the proposed Project Area property lies within the 100-year floodplain following an 
engineer’s review of the flood plain map.  
 
SECTION 5: REDEVELOPMENT AND PROJECT AREAS 
 
It is anticipated that all property within district will be redeveloped in multiple phases 
and each phase will be designated as a separate “project area” under a separate project 
plan, which must be adopted by the City Council by a 2/3 majority vote for each phase 
before the expenditure of any tax increment financing funds.  The Phasing of the project 
areas is notionally depicted in Exhibit 2 attached hereto.  The plans for redevelopment 
of the district generally call for development of all 72 acres into a mixed use 
development of approximately 4 outparcels along 47th street, approximately 1,000,000 
square feet of retail space, a hotel and office space on the east side of the development 
and a medical park on the west 22 acres portion of the development.  
 
Tax increment financing may be used on a pay-as-you-go basis to reimburse the 
cost of land acquisition and site preparation, as well as on public infrastructure 
improvements, such as streetscape, public parking, utility extensions, landscaping, and 
public plazas.  Tax increment financing may not be used to pay for construction of any 
buildings owned by or leased to a private, nongovernmental entity. 
 
 
SECTION 6: CONCLUSION 
 
After the establishment of the redevelopment district, any redevelopment projects to be 
funded with tax increment financing will be presented to the Governing Body for 
approval through the adoption of a Redevelopment Project Plan. The Project Plan will 
identify the specific project area located within the established tax increment financing 
district and will include detailed descriptions of the projects as well as a financial 
feasibility study showing that the economic benefits out-weigh the costs.  The Project 
Plan must be reviewed by the Metropolitan Planning Commission and submitted to a 
public hearing following further notification of property owners and occupants, before it 
can be adopted by a two-thirds majority vote of the Governing Body. Only then can tax 
increment income be spent on the redevelopment projects. 
 
Tax increment financing does not impose any additional taxes on property located 
within the redevelopment district.  All property within the district is appraised and taxed 
the same as any other property.  However, if property within the district increases in 
value as a result of redevelopment, the resulting increment of additional tax revenue is 
diverted to pay for a portion of the redevelopment costs. 
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EXHIBIT 1 
SOUTHFORK TIF LEGAL DESCRIPTION 

 
A tract of land being located in Sections 21 and 28, Township 28 South, Range 1 East, 
of the 6th Principal Meridian, Sedgwick County, Kansas, being more particularly 
described as follows: 
 
Commencing at the Northwest corner of the Northwest 1/4 of said Section 21; thence 
S89°31'13"E, on an assumed bearing for a distance of 1626.43 feet to the point of intersection 
with the East line of the Riverside Drainage District Easement as recorded in Deed Book 432 at 
Page 162; thence S6°12’07”E along the East line of said Riverside Drainage District Easement 
for a distance of 156.28 feet to the Point of Beginning, said point being 155.50 feet South of the 
North line of the NW ¼; thence N89°31’13”E parallel with the North line of said NW ¼ for a 
distance of 653.73 feet to a point; thence S19°28’47”E for a distance of 393.37 feet to a point on 
the Kansas Department of Transportation right-of-way as described in the deed, Book 1351, 
Page 253; thence S6°26’53”E for a distance of 129.68 feet; thence S19°28’47”E, for a distance 
of 1465.35 feet to a point on the right-of-way line of the Kansas Turnpike Authority as 
described in Condemnation Case A-55279; thence along said Kansas Turnpike Authority right-
of-way line S8°42’58”W for a distance of 579.10 feet to a point on the South line of the NE ¼ 
of Section 21, Township 28 South, Range 1 East; thence S88°50’51”W along the South line of 
said NE ¼ for a distance of 176.00 feet to the Southwest corner of said NE ¼; thence 
S88°50’53”W along the South line of the NW ¼ of Section 21, Township 28 South, Range 1 
East for a distance of 792.71 feet to a point on the East line of the Riverside Drainage Easement 
as recorded in Deed Book 432 at Page 162; thence South on the East right-of-way line of said 
Riverside Drainage Canal Easement to a point of intersection with the South line of said Section 
21; thence continuing Southeasterly on the East right-of-way line of said Riverside Drainage 
Canal Easement to a point of intersection with the East line of the Northwest Quarter Section of 
said Section 28; thence continuing Southeasterly on the East right-of-way line of said Riverside 
Drainage Canal Easement to a point of intersection with the East right-of-way line of the 
Kansas Turnpike Authority; thence South on the East right-of-way line of said Kansas Turnpike 
Authority to a point of intersection with the West right-of-way line of said Riverside Drainage 
Canal Easement; thence Northwesterly on said West right-of-way line of said Riverside 
Drainage Canal Easement to a point of intersection with the East line the Northwest Quarter 
Section of said Section 28; thence Northwesterly on said West right-of-way line of said 
Riverside Drainage Canal Easement to a point of intersection with the South line of said Section 
21; thence North on said West right-of-way line of said Riverside Drainage Canal Easement to a 
point of intersection with the South right-of-way line of Custy Street; thence West on the said 
South line of Custy Street to the East right-of-way line of U.S. 81 (Broadway); thence South on 
the East right-of-way line of U.S.81 to a point of intersection with the South line of Colonial 
Heights, Wichita, Sedgwick County, Kansas; thence West at a perpendicular angle to a point of 
intersection with the West right-of-way line of said U.S.81; thence North on the West right-of-
way line of said U.S.81 to a point of intersection with the southerly most North line extended of 
KMart Plaza South, an Addition to Wichita, Sedgwick County, Kansas; thence East on the 
southerly most North line extended of said Kmart Plaza South to a point of intersection with the 
East right-of-way line of said U.S. 81; thence South on said East right-of-way line of U.S. 81 to 
a point of intersection with the South line of Florence Addition to Wichita, Sedgwick County, 
Kansas extended; thence East on the South line of Florence Addition extended to the Southwest 
corner of said Florence Addition; thence East on said South line of said Florence Addition to the 
Southeast corner of said Florence Addition, said Southeast corner also being a Southwest corner 
of Southglen 3rd Addition, Wichita, Sedgwick County, Kansas; thence East on a South line of 
said Southglen 3rd Addition extended to a point of intersection with the East right-of-way of said 

21



Riverside Drainage Canal Easement; thence North on said East right-of-way of said Riverside 
Drainage Canal Easement to the Point of Beginning. 
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   Agenda Item No. IV-2 
       
 

City of Wichita 
City Council Meeting 

December 6, 2011 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing and Issuance of Industrial Revenue Bonds (Cessna Aircraft 

Company) (Districts III and IV) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing and place ordinance on first reading. 
 
Background:  Since 1991, the City Council has approved issuance of Industrial Revenue Bonds totaling 
$1.2 billion to finance expansion and modernization of Cessna Aircraft Company (“Cessna”) facilities in 
Wichita.  The City Council also authorized 100% ad valorem tax exemptions for all bond-financed 
property for periods of up to ten years.   
 
On November 14, 2006, the City Council approved a new five-year Letter of Intent (LOI) for IRBs in the 
amount not-to-exceed $800,000,000.  The City Council also approved a 100% five-plus-five year 
property tax abatement on bond-financed property.  The Letter of Intent (LOI) was extended to December 
31, 2011 by the Council on November 1, 2011.  Cessna is requesting the issuance of IRBs in the amount 
not to exceed $17,000,000 to finance capital investments made in 2011. 
 
Analysis:  Cessna was incorporated in 1927 in Wichita and is now the world’s largest manufacturer of 
general aviation aircraft.  Cessna also manufactures aircraft parts and provides aircraft maintenance and 
support services.  Cessna currently has four major production and support segments including the Citation 
family of business jets, the Caravan family of turboprop aircraft, a number of single engine aircraft and 
world-class service and maintenance operations.     
 
Bond proceeds will be utilized to finance capital investment in the facilities located at the Cessna Wichita 
campus, including technology, manufacturing equipment, and production space to accommodate product 
development and manufacture of aircraft currently produced in Wichita.  The firm of Kutak Rock LLP, 
serves as bond counsel in the transaction.  The IRBs will be purchased by Cessna; bonds will not be 
offered to the public.  Cessna has complied with the Standard Letter of Intent Conditions. 
 
In addition to authorizing the issuance of the Series VII 2011 Industrial Revenue Bonds, the attached 
bond ordinance also authorizes the release of property financed by Series 2001 Bonds, which have been 
surrendered.  The conveyance will be effective January 1, 2012. 
 
Financial Considerations:  Cessna agrees to pay all costs of issuing the bonds and agrees to pay the 
City’s $2,500 annual IRB administrative fee for the term of the bonds.  Under the City’s Economic 
Development Incentive policy, the Company qualifies for a 100% five-plus-five year tax exemption on 
bond-financed property based solely on the amount of capital investment. 
 
The purchase price of $1,000 and other considerations as listed under the purchase option provision of the 
Lease Agreement has been paid for conveyance of the 2001 IRB-financed property.  
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Public Hearing and Issuance of IRBs - Cessna  
December 6, 2011 
Page 2 
 
The City Council has approved 100% property tax abatement for five years, with a second five years 
subject to Council approval.  Based on the 2010 mill levy, the estimated tax value of exempted property 
for the first full year is approximately $510,000.  The value of a 100% real property exemption applicable 
to taxing jurisdictions is:  
  

City   $     137,156  State   $            6,375 
County  $     124,776  USD 259  $        241,944 

 
The cost/benefit analysis based on the fiscal and economic impact model of the Wichita State University's 
Center for Economic Development and Business Research was conducted in 2009, with the following 
benefit/cost ratios: 
 
  City overall 1.52 to one 
  City General Fund 1.57 to one  
  County 1.21 to one  
  USD 259 1.15 to one 
 State  4.78 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Providing tax abatements to manufacturing 
businesses helps stabilize the economic base of the community and ensures a steady supply of high-
paying jobs. 
 
Legal Considerations:  The City’s bond counsel has prepared Bond documents needed for the issuance 
of bonds.  All bond documents are subject to review and approval by the Law Department prior to 
execution.. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing and place 
on first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance 
of Taxable Industrial Revenue Bonds in an amount not-to-exceed $17,000,000, release and convey the 
2001 bond-financed property, and authorize the necessary signatures. 

 
Attachments:  Bond Ordinance 
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4840-7069-4922.2  

KUTAK ROCK LLP
DRAFT 11/21/11

 
 

ORDINANCE NO. 49-162 
 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS, TO 
ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS, SERIES VII, 2011 
(CESSNA AIRCRAFT COMPANY), IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF NOT TO EXCEED $17,000,000 FOR THE PURPOSE 
OF PURCHASING, ACQUIRING, RENOVATING, EQUIPPING, 
CONSTRUCTING AND/OR INSTALLING AN INDUSTRIAL AND 
COMMERCIAL FACILITY; AUTHORIZING EXECUTION OF A TWENTY-
FIRST SUPPLEMENTAL TRUST INDENTURE BY AND BETWEEN THE CITY 
AND THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A., ST. 
LOUIS, MISSOURI, AS TRUSTEE WITH RESPECT TO THE SERIES VII, 2011 
BONDS; AUTHORIZING THE CITY TO LEASE SAID PROJECT TO CESSNA 
AIRCRAFT COMPANY; AUTHORIZING THE EXECUTION OF A TWENTY-
FIRST SUPPLEMENTAL LEASE BY AND BETWEEN THE CITY AND 
CESSNA AIRCRAFT COMPANY; AUTHORIZING THE EXECUTION OF A 
BOND PURCHASE AGREEMENT BY AND BETWEEN THE CITY AND 
CESSNA AIRCRAFT COMPANY, AS PURCHASER OF THE BONDS; AND 
AUTHORIZING EXECUTION OF A BILL OF SALE, TERMINATION AND 
RELEASE OF ELEVENTH SUPPLEMENTAL LEASE AND CANCELLATION, 
DISCHARGE AND RELEASE OF ELEVENTH SUPPLEMENTAL TRUST 
INDENTURE. 

 
WHEREAS, the City of Wichita, Kansas (the “City” or “Issuer”), is authorized by K.S.A. 12-

1740 et seq., as amended (the “Act”), to acquire, renovate and equip certain facilities (as defined in 
the Act) for commercial, industrial and manufacturing purposes, and to enter into leases and lease-
purchase agreements with any persons, firm or corporation for said facilities, and to issue revenue 
bonds for the purpose of paying the cost of any such facilities and to refund such revenue bonds 
previously issued; and 

WHEREAS, the Issuer’s Governing Body has heretofore:  (1) expressed its intent to issue 
Taxable Industrial Revenue Bonds (The Cessna Aircraft Company), in the original aggregate 
principal amount not to exceed $100,000,000, pursuant to a Letter of Intent dated February 5, 1991; 
(2) adopted an Ordinance on December 10, 1991 (the “1991 Ordinance”) authorizing the Issuer to 
issue its Taxable Industrial Revenue Bonds (The Cessna Aircraft Company), in the original aggregate 
principal amount not to exceed $100,000,000; (3) expressed its intent to issue Taxable Industrial 
Revenue Bonds (The Cessna Aircraft Company), in the original aggregate principal amount not to 
exceed an additional $200,000,000, pursuant to a Letter of Intent dated December 15, 1992; (4) 
expressed its intent to issue Taxable Industrial Revenue Bonds (The Cessna Aircraft Company), in 
the original aggregate principal amount not to exceed an additional $200,000,000, pursuant to a 
Letter of Intent dated December 3, 1996; (5) expressed its intent to issue Taxable Industrial Revenue 
Bonds (The Cessna Aircraft Company), in the original aggregate principal amount not to exceed an 
additional $600,000,000, pursuant to a Letter of Intent dated June 8, 1999; and (6) expressed its 
intent to issue Taxable Industrial Revenue Bonds (the Cessna Aircraft Company), in the original 
aggregate principal amount not to exceed an additional $800,000,000, pursuant to a Letter of Intent 
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dated November 14, 2006; all for the purpose of paying the cost of constructing, installing and 
equipping certain manufacturing and commercial facilities (the “Project”); and 

WHEREAS, the Issuer has heretofore authorized the issuance of nineteen series of Taxable 
Industrial Revenue Bonds for the purpose of constructing, equipping and installing current or former 
portions of the Project, such Bonds designated as follows:  (1) Series XII, 1991 (The Cessna Aircraft 
Company), in the original aggregate principal amount of $30,000,000 (the “Series 1991 Bonds”); (2) 
Series X, 1992 (The Cessna Aircraft Company), in the original aggregate principal amount of 
$44,130,000 (the “Series 1992 Bonds”); (3) Series VII, 1993 (The Cessna Aircraft Company), in the 
original aggregate principal amount of $48,100,000 (the “Series 1993 Bonds”); (4) Series XV, 1994 
(The Cessna Aircraft Company), in the original aggregate principal amount of $44,800,000 (the 
“Series 1994 Bonds”); (5) Series XIV, 1995 (The Cessna Aircraft Company), in the original 
aggregate principal amount of $46,000,000 (the “Series 1995 Bonds”); (6) Series XIII, 1996 (The 
Cessna Aircraft Company), in the original aggregate principal amount of $54,000,000 (the “Series 
1996 Bonds”); (7) Series XVII, 1997 (The Cessna Aircraft Company), in the original aggregate 
principal amount of $54,500,000 (the “Series 1997 Bonds”); (8) Series XV, 1998 (The Cessna 
Aircraft Company), in the original aggregate principal amount of $80,000,000 (the “Series 1998 
Bonds”); (9) Series XIV, 1999 (The Cessna Aircraft Company), in the original aggregate principal 
amount of $64,860,000 (the “Series 1999 Bonds”); (10) Series X, 2000 (Cessna Aircraft Company), 
in the original aggregate principal amount of $96,300,000 (the “Series 2000 Bonds”); (11) Series 
XIII, 2001 (Cessna Aircraft Company), in the original aggregate principal amount of $102,500,000 
(the “Series 2001 Bonds”); (12) Series VIII, 2002 (Cessna Aircraft Company), in the original 
aggregate principal amount of $94,500,000 (the “Series 2002 Bonds”); (13) Series XI, 2003 (Cessna 
Aircraft Company), in the original aggregate principal amount of $55,300,000 (the “Series 2003 
Bonds”); (14) Series VIII, 2004 (Cessna Aircraft Company), in the original aggregate principal 
amount of $51,800,000 (the “Series 2004 Bonds”); (15) Series VII, 2005 (Cessna Aircraft 
Company), in the original aggregate principal amount of $66,500,000 (the “Series 2005 Bonds”); 
(16) Series VIII, 2006 (Cessna Aircraft Company), in the original aggregate principal amount of 
$99,000,000 (the “Series 2006 Bonds”); (17) Series VII, 2007 (Cessna Aircraft Company), in the 
original aggregate principal amount of $36,331,000 (the “Series 2007 Bonds”); (18) Series  XI, 2008 
(Cessna Aircraft Company), in the original aggregate principal amount of $73,311,000 (the “Series 
2008 Bonds”); (19) Series VIII, 2009 (Cessna Aircraft Company), in the original aggregate principal 
amount of $45,000,000 (the “Series 2009 Bonds”); and (20) Series VII, 2010 (Cessna Aircraft 
Company), in the original aggregate principal amount of $8,000,000 (the “Series 2010 Bonds”); and 

WHEREAS, pursuant to the 1991 Ordinance, the Issuer authorized (i) the execution and 
delivery of a Trust Indenture dated December 20, 1991 (the “1991 Indenture”), by and between the 
Issuer and The Bank of New York Trust Company, N.A., St. Louis, Missouri as successor trustee to 
INTRUST Bank, N.A., Wichita, Kansas (the “Trustee”), which has since been supplemented and 
amended by Supplemental Indentures for the purpose of issuing and securing the above-referenced 
series of Bonds and (ii) the execution and delivery of a Lease Agreement dated December 20, 1991 
(the “1991 Lease”), by and between the Issuer, as lessor, and the Cessna Aircraft Company (formerly 
The Cessna Aircraft Company), a Kansas corporation (the “Company”), as lessee, which has since 
been supplemented and amended by Supplemental Leases under which the proceeds of the above-
described series of bonds were used to pay a portion of the costs of the Project; and 
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WHEREAS, the Series 1991 Bonds, Series 1992 Bonds, Series 1993 Bonds, Series 1994 
Bonds, Series 1995 Bonds, Series 1996 Bonds, Series 1997 Bonds, Series 1998 Bonds, Series 1999 
Bonds and Series 2000 Bonds no longer remain outstanding; and 

WHEREAS, the Trustee has certified that the Series 2001 Bonds have been surrendered by 
the registered owner thereof for cancellation on January 1, 2012; and 

WHEREAS, the Company desires to exercise its option to purchase that portion of the 
Project financed with the proceeds of the Series 2001 Bonds (the “2001 Project”); and 

WHEREAS, the City hereby determines to waive the notice provisions of the Lease with 
respect to the Company’s exercise of its option (as hereinafter defined) to purchase the 2001 Project 
and finds and determines it necessary and desirable to execute a Bill of Sale conveying such 2001 
Project to the Company on or after January 1, 2012; and 

WHEREAS, the City has heretofore and does hereby find and determine that it is desirable in 
order to promote, stimulate and develop the general economic welfare and prosperity of the City and 
the State of Kansas that the City issues its Taxable Industrial Revenue Bonds, Series VII, 2011 
(Cessna Aircraft Company) in the original aggregate principal amount of not to exceed $17,000,000 
(the “Series 2011 Bonds”) for the purpose of purchasing, acquiring, constructing and installing 
certain additions to the Project (the “2011 Additions”); and 

WHEREAS, the Series 2011 Bonds are more fully described in the Twenty-First 
Supplemental Trust Indenture by and between the Issuer and the Trustee, which Twenty-First 
Supplemental Trust Indenture further supplements and amends the 1991 Indenture (the 1991 
Indenture as supplemented and amended, including by the Twenty-First Supplemental Trust 
Indenture, being referred to herein as the “Indenture”), and in the Twenty-First Supplemental Lease 
hereinafter authorized; and 

WHEREAS, the Project shall be leased by the City to the Company pursuant to the Twenty-
First Supplemental Lease by and between the Issuer and the Company, which Twenty-First 
Supplemental Lease further supplements and amends the 1991 Lease (the 1991 Lease as 
supplemented and amended, including by the Twenty-First Supplemental Lease, being referred to 
herein as the “Lease”); and 

WHEREAS, the real property upon which the 2011 Additions are located shall be leased to 
the City from the Company pursuant to a certain Site Lease and Subordination Agreement dated 
December 20, 1991, by and between the City, as lessee, and the Company, as lessor, as supplemented 
and amended by a First Supplemental Site Lease and Subordination Agreement dated December 17, 
1993, a Second Supplemental Site Lease and Subordination Agreement dated July 1, 1997, and a 
Third Supplemental Site Lease and Subordination Agreement dated December 22, 2000; and 

WHEREAS, the Series 2011 Bonds and the interest thereon shall not constitute an 
indebtedness of the City of Wichita, Kansas, within the meaning of any constitutional provision or 
statutory limitation, shall not constitute nor give rise to a pecuniary liability of the City, nor shall any 
Series 2011 Bond or the interest thereon be a charge against the general credit or taxing powers of 
the City (because, under the terms of this Ordinance, the Series 2011 Bonds are not general 
obligations of the City and are payable solely from certain fees, rentals, revenues and other amounts 
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derived by the City pursuant to the Lease and, under certain circumstances, from the proceeds of the 
Series 2011 Bonds and insurance and condemnation awards); and 

WHEREAS, pursuant to the Indenture, the Series 2011 Bonds shall be equally and ratably 
secured and on a parity with the Series 2000 Bonds, the Series 2001 Bonds, the Series 2002 Bonds, 
the Series 2003 Bonds, the Series 2004 Bonds, the Series 2005 Bonds, the Series 2006 Bonds, the 
Series 2007 Bonds, the Series 2008 Bonds, the Series 2009 Bonds, the Series 2010 Bonds and any 
Additional Bonds (collectively referred to herein as the “Bonds”) subject to any partial redemption or 
release of pledged property permitted by the Lease and Indenture; and 

WHEREAS, the City further finds and determines that it is necessary and desirable in 
connection with the issuance of the Series 2011 Bonds:  (1) to execute and deliver a Twenty-First 
Supplemental Trust Indenture dated as of December 14, 2011, with the Trustee, for the purpose of 
issuing and securing the Series 2011 Bonds as provided therein; (2) to execute and deliver a Twenty-
First Supplemental Lease dated as of December 14, 2011, with the Company pursuant to which the 
City shall cause the 2011 Additions to be leased to the Company in consideration of payments of 
Supplemental Basic Rent, Supplemental Additional Rent and other charges provided for therein. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 

Section 1. Definition of Terms.  All terms and phrases not otherwise defined herein 
shall have the respective meanings set forth in the Indenture and Lease. 

Section 2. Authority to Cause the 2011 Additions to be Purchased, Acquired, 
Constructed and Installed.  The City hereby finds and determines the 2011 Additions, if in being, 
would promote the welfare of the City, and is authorized to cause the 2011 Additions to be 
purchased, acquired, constructed and installed all in the manner and as more particularly described in 
the Twenty-First Supplemental Trust Indenture and in the Twenty-First Supplemental Lease 
hereinafter authorized. 

Section 3. Authorization of and Security for the Bonds.  There are hereby authorized 
and directed to be issued the City’s industrial revenue bonds to be designated “City of Wichita, 
Kansas, Taxable Industrial Revenue Bonds, Series VII, 2011 (Cessna Aircraft Company)” in an 
original aggregate principal amount not to exceed $17,000,000 for the purpose of paying the cost of 
purchasing, acquiring, constructing and installing the 2011 Additions.  The Series 2011 Bonds shall 
be dated and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued in the manner 
prescribed and subject to the provisions, covenants and agreements set forth in the Indenture.  The 
Series 2011 Bonds shall be equally and ratably secured and on a parity with the outstanding Bonds 
(subject to any partial redemption or release of pledged property permitted by the Lease and 
Indenture).  The Series 2011 Bonds shall be special limited obligations of the City payable solely 
from the revenues derived by the City pursuant to the Lease, or otherwise in connection with the 
Project.  The Series 2011 Bonds shall not be general obligations of or constitute a pledge of the faith 
and credit of the City within the meaning of any constitutional or statutory provision and shall not be 
payable in any manner from tax revenues.  The Series 2011 Bond shall be secured under the 
provisions of the Indenture and are authorized hereby. 
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Section 4. Authorization of Twenty-First Supplemental Trust Indenture.  The City is 
hereby authorized to enter into the Twenty-First Supplemental Trust Indenture dated as of 
December 14, 2011, by and between the City and the Trustee under which the City shall pledge and 
assign to the Trustee, for the benefit of the holders of the Bonds, including the Series 2011 Bonds, 
the Trust Estate created thereby, all upon the terms and conditions set forth in the Indenture. 

Section 5. Lease of the 2011 Additions.  The City shall cause the 2011 Additions to be 
leased by the City to the Company pursuant to and in accordance with the Lease, as supplemented by 
the provisions of the Twenty-First Supplemental Lease, which is authorized hereby. 

Section 6. Authorization of Bond Purchase Agreement.  The Series 2011 Bonds shall 
be sold and delivered to Cessna Aircraft Company upon the terms and subject to the provisions of 
the Bond Purchase Agreement herein authorized dated as of December 14, 2011, by and between the 
City, and Cessna Aircraft Company, as Purchaser. 

Section 7. Authorization of Release Documents.  The City is hereby authorized to 
execute a Bill of Sale conveying the 2001 Project from the City to the Company, a Termination of 
Eleventh Supplemental Lease and Cancellation, Discharge and Release of Eleventh Supplemental 
Trust Indenture (collectively, the “Release Documents”) and to deliver such Release Documents 
upon receipt of Certification by the Trustee that no Series 2001 Bonds remain Outstanding and upon 
receipt from the Company of the other consideration required under the Lease, and performance by 
the Company of all conditions precedent to exercise of its purchase option under the Lease. 

Section 8. Execution of Series 2011 Bonds and Agreements.  The Mayor or Vice 
Mayor of the City of Wichita, Kansas, is hereby authorized and directed to execute the Series 2011 
Bonds and deliver the same to the Trustee for authentication for and on behalf of and as the act and 
deed of the City in the manner provided in the Indenture.  The Mayor or Vice Mayor is hereby 
further authorized and directed to execute and deliver the Twenty-First Supplemental Trust 
Indenture, the Twenty-First Supplemental Lease, and the Bond Purchase Agreement for and on 
behalf of and as the act and deed of the City with such minor corrections or amendments thereto as 
the Mayor or Vice Mayor shall approve, which approval shall be evidenced by his execution thereof, 
and such other documents, certificates and instruments as may be necessary or desirable to carry out 
and comply with the purposes and intent of this Ordinance.  The Mayor or Vice Mayor is hereby 
further authorized to execute the Release Documents, and the City Clerk, or other appropriate staff of 
the City, are authorized to deliver the Release Documents upon satisfaction of the requirements set 
forth in Section 7 hereof.  The City Clerk or the Deputy City Clerk of the City is hereby authorized 
and directed to attest the execution of the Series 2011 Bonds, the Twenty-First Supplemental Trust 
Indenture, the Twenty-First Supplemental Lease, the Bond Purchase Agreement, the Release 
Documents and such other documents, certificates and instruments as may be necessary or desirable 
to carry out and comply with the intent of this Ordinance. 

Section 9. Pledge of the Project.  The City hereby pledges the 2011 Additions, and the 
net revenues therefrom to the payment of the Outstanding Bonds, including the Series 2011 Bonds, 
in accordance with K.S.A. 12-1744.  The lien created by such pledge shall be discharged when all of 
the Series 2011 Bonds shall be deemed to have been paid within the meaning of the Indenture, 
subject to any partial redemption or release of pledged property permitted by the Lease or Indenture. 
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Section 10. Further Authority.  The City shall, and the officers, agents and employees of 
the City are hereby authorized and directed to, take such action and execute such other documents, 
certificates and instruments as may be necessary or desirable to carry out and comply with the 
provisions of this Ordinance and to carry out, comply with and perform the duties of the City with 
respect to the Series 2011 Bonds, the Twenty-First Supplemental Trust Indenture and the Twenty-
First Supplemental Lease, all as necessary to carry out and give effect to the transaction 
contemplated hereby and thereby. 

Section 11. Effective Date.  This Ordinance shall take effect and be in full force from and 
after its adoption by the Governing Body of the Issuer, and publication once in the official newspaper 
of the Issuer. 

 

[Remainder of page intentionally left blank] 
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PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor 
on December 13, 2011. 
 

CITY OF WICHITA, KANSAS, 
as Issuer 

By:   
Carl Brewer 
Mayor 

[SEAL] 

ATTEST: 

By:   
Karen Sublett 
City Clerk 

Approved as to Form: 

 

By:  
Gary E. Rebenstorf 
City Attorney 
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   Agenda Item No. IV-3 
       

City of Wichita 
City Council Meeting 

December 6, 2011 
    
 
TO:   Mayor and City Council 
 
SUBJECT: Public Hearing and Issuance of Industrial Revenue Bonds (Bombardier Learjet) 

(Districts IV and V) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing and place the ordinance on first reading. 
 
Background:  On November 6, 2007, the City Council approved a Letter of Intent for Industrial Revenue 
Bonds (“IRBs”) in an amount not-to-exceed $79,188,000 for Bombardier Learjet (“Learjet”) to finance 
expansion and modernization of its aircraft manufacturing plant located at Mid-Continent Airport in west 
Wichita.  The City Council also approved a 100% five-plus-five year property tax abatement on bond-
financed property.   
 
The City Council has approved a number of annual IRB issues for Learjet.  In 2009, Learjet began 
requesting semiannual issues.  On July 12, 2011, the City Council approved the issuance of $2,564,275 in 
IRBs to finance Learjet’s capital investments for the first half of 2011.  Learjet is requesting issuance of 
IRBs in the amount not-to-exceed $4,943,649 to finance its capital investments for the second half of 
2011. 
 
Analysis:  Learjet is a wholly owned subsidiary of Bombardier, Inc. (“Bombardier”), a Canadian 
corporation headquartered in Montreal, Quebec, Canada.  Bombardier is engaged in the design, 
development, manufacturing and marketing of transportation equipment, aerospace and defense products.  
Learjet is a member of the Bombardier Aerospace Group.  Learjet is engaged in the manufacture and sales 
of business jet aircraft including the Learjet 40, the Learjet 60, the Learjet 45, and the newest model, the 
Learjet 85.  Learjet’s principal manufacturing facilities, corporate and marketing offices and the 
Bombardier Flight Test Center are located at One Learjet Way on Mid-Continent Airport.   
 
Proceeds from the bonds will be used to finance capital investments made by Learjet in the second half of 
2011 to expand and equip manufacturing facilities.  Investments include building improvements and 
additions to existing aviation manufacturing and flight testing facilities, as well as the acquisition of 
machinery and equipment. 
 
The law firm of Kutak Rock, LLP serves as bond counsel in the transaction.  Learjet Inc. will purchase 
the bonds; bonds will not be offered to the public.  Learjet has complied with the Standard Conditions 
contained in the City’s IRB Policy.   
 
Financial Considerations:  Bombardier Learjet agrees to pay all costs of issuing the bonds and agrees to 
pay the City's $2,500 annual IRB administrative fee for the term of the bonds.  The City Council has 
approved a 100% tax abatement of ad valorem property taxes on the expansion project.  Bond-financed 
purchases are also exempt from state and local sales tax.  Based on the 2010 mill levy, the estimated tax 
value of exempted real property for the first full year is approximately $148,382.  This is based on 
estimated real property improvements of approximately $4,943,649.   
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The value of a 100% real property tax exemption as applicable to taxing jurisdictions, based on 2010 mill 
levies, is as follows: 
   

City   $ 39,885    State   $   1,854     
County  $ 36,285   USD 259  $ 70,358 

 
The cost/benefit analysis based on the fiscal and economic impact model of the Wichita State 
University’s Center for Economic Development and Business Research was conducted in 2009, with the 
following benefit/cost ratios: 
 
 City overall 2.17 to one 
 City General Fund 1.24 to one  
 County 1.86 to one  
 USD 259  1.00 to one 
    State                          46.79 to one 
 
Learjet has paid the 2000 IRBs in full and desires to exercise its option to purchase that portion of the 
Project financed with the 2000 Bonds. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Providing tax abatements to manufacturing 
businesses helps stabilize the economic base of the community and ensures a steady supply of quality 
jobs. 
 
Legal Considerations:  The City’s bond counsel has prepared documents needed for the issuance of 
bonds.  All bond documents are subject to review and approval by the Law Department prior to 
execution. 
 
The Law Department has approved as to form a Bill of Sale conveying the 2000 Additions to the 
Company and the release of the 2000 Additions from the Lease and from the pledge of the Indenture. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing and place 
on first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance 
of Industrial Revenue Bonds for Learjet, Inc. in the amount not-to-exceed $4,943,649, and authorize 
necessary signatures.  
 
Attachments:  Bond Ordinance 
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ORDINANCE NO. 49-163 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS, 
TO ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 
$4,943,648.04 FOR THE PURPOSE OF PROVIDING FUNDS TO 
FINANCE THE INSTALLATION OF IMPROVEMENTS TO CERTAIN 
EXISTING AVIATION MANUFACTURING AND FLIGHT TESTING 
FACILITIES AS WELL AS TO FINANCE THE ACQUISITION OF 
CERTAIN MACHINERY AND EQUIPMENT FOR SUCH FACILITIES 
LOCATED IN THE CITY OF WICHITA, KANSAS; PRESCRIBING THE 
FORM AND AUTHORIZING EXECUTION OF A TWENTIETH 
SUPPLEMENTAL TRUST INDENTURE BY AND BETWEEN THE CITY 
AND THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A., 
ST. LOUIS, MISSOURI (THE “TRUSTEE”), AS TRUSTEE WITH 
RESPECT TO THE BONDS; PRESCRIBING THE FORM AND 
AUTHORIZING THE EXECUTION OF A TWENTIETH 
SUPPLEMENTAL LEASE BY AND BETWEEN LEARJET INC. AND 
THE CITY; APPROVING THE FORM OF A GUARANTY AGREEMENT; 
AND AUTHORIZING THE EXECUTION OF A BOND PURCHASE 
AGREEMENT BY AND BETWEEN THE CITY AND LEARJET INC., AS 
PURCHASER OF THE BONDS. 

WHEREAS, the City of Wichita, Kansas (the “Issuer”) is authorized by K.S.A. 12-1740 
to 12-1749d, inclusive, as amended (the “Act”), to acquire, purchase, construct, install and equip 
certain improvements and additions (as defined in the Act) for commercial, industrial and 
manufacturing purposes, and to enter into leases and lease-purchase agreements with any 
persons, firm or corporation for said facilities, and to issue revenue bonds for the purpose of 
paying the cost of any such facilities and to refund such revenue bonds previously issued; and 

WHEREAS, pursuant to the Act, the Issuer’s Governing Body has heretofore: 
(1) expressed its intent to issue Taxable Industrial Revenue Bonds (Learjet Inc.), in the original 
aggregate principal amount not to exceed $86,000,000, pursuant to a Letter of Intent dated 
September 10, 1996; and (2) expressed its intent to issue Taxable Industrial Revenue Bonds 
(Learjet Inc.), in the original aggregate principal amount not to exceed an additional 
$79,188,000, pursuant to a Letter of Intent dated November 16, 2007 (collectively, the “Letter of 
Intent”); all for the purpose of paying the cost of constructing, installing and equipping an 
expansion and improvements to existing aviation manufacturing and flight testing facilities (the 
“Project”); and 

WHEREAS, pursuant to various ordinances of the Issuer, the Issuer has heretofore 
authorized the issuance of nineteen series of such taxable industrial revenue bonds, in the 
original aggregate principal amount of $109,903,916.71 (the “Outstanding Bonds”), for the 
purpose of constructing, equipping and installing portions of the Project; and 

WHEREAS, in connection with the issuance of the Outstanding Bonds, the Issuer has 
heretofore authorized (i) the execution and delivery of a Trust Indenture dated as of 

35



4828-6057-2682.2 2 

December 1, 1996, as supplemented and amended from time to time in accordance with the 
provisions thereof and together with the herein authorized and defined Twentieth Supplemental 
Indenture (collectively, the “Indenture”) with The Bank of New York Mellon Trust Company, 
N.A., St. Louis, Missouri (as successor to INTRUST Bank, N.A., Wichita, Kansas), as trustee 
(the “Trustee”), for the purpose of issuing and securing the Outstanding Bonds and any 
Additional Bonds (as defined therein), and (ii) the execution and delivery of a Lease Agreement 
dated as of December 1, 1996, as supplemented and amended from time to time in accordance 
with the provisions thereof and together with the herein authorized and defined Twentieth 
Supplemental Lease (collectively, the “Lease”), by and between the Issuer, as lessor, and Learjet 
Inc., a Kansas corporation (the “Tenant”), as lessee, under which the proceeds of the Outstanding 
Bonds were used to pay a portion of the costs of the Project; and 

WHEREAS, the Issuer has heretofore and does hereby find and determine that it is 
desirable in order to promote, stimulate and develop the general economic welfare and prosperity 
of the Issuer and the State of Kansas that the Issuer issue a twentieth series of its taxable 
industrial revenue bonds to be designated “City of Wichita, Kansas, Taxable Industrial Revenue 
Bonds, Series VI, 2011 (Learjet Inc.)” in the original aggregate principal amount not to exceed 
$4,943,648.04 (the “Series VI, 2011 Bonds”), for the purpose of installing the improvements to 
certain existing aviation manufacturing and flight testing facilities, as well as to acquire certain 
machinery and equipment for the Project (the “Series VI, 2011 Additions”); and 

WHEREAS, the Series VI, 2011 Bonds are more fully described in the Twentieth 
Supplemental Indenture and the Twentieth Supplemental Lease hereinafter authorized; and 

WHEREAS, the Series VI, 2011 Bonds and the interest thereon shall not constitute an 
indebtedness of the Issuer within the meaning of any constitutional provision or statutory 
limitation, shall not constitute nor give rise to a pecuniary liability of the Issuer, nor shall any 
Series VI, 2011 Bond or the interest thereon be a charge against the general credit or taxing 
powers of the Issuer; and 

WHEREAS, the Series VI, 2011 Bonds are not general obligations of the Issuer and are 
payable solely from certain fees, rentals, revenues and other amounts derived by the Issuer 
pursuant to the Lease, as the same may be further amended and supplemented and, under certain 
circumstances, from the proceeds of the Series VI, 2011 Bonds and insurance and condemnation 
awards; and 

WHEREAS, the Issuer further finds and determines that it is necessary and desirable in 
connection with the issuance of the Series VI, 2011 Bonds (i) to execute and deliver a Twentieth 
Supplemental Trust Indenture dated as of December 1, 2011 (the “Twentieth Supplemental 
Indenture”), for the purpose of issuing and securing the Series VI, 2011 Bonds as provided 
therein; and (ii) to enter into a Twentieth Supplemental Lease dated as of December 1, 2011 (the 
“Twentieth Supplemental Lease”), pursuant to which the Issuer shall cause the Series VI, 
2011 Additions to be leased to the Tenant in consideration of payments of Series VI, 
2011 Supplemental Basic Rent, Series VI, 2011 Supplemental Additional Rent and other charges 
provided for therein; and 
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WHEREAS, the Series VI, 2011 Bonds shall be equally and ratably secured and on a 
parity with the Outstanding Bonds and any Additional Bonds (collectively referred to hereinafter 
as the “Bonds”) subject to any partial redemption or release of pledged property permitted by the 
Lease or Indenture; and 

WHEREAS, the Issuer has heretofore issued its Taxable Industrial Revenue Bonds  
Series VIII, 2000 (“the Series 2000 Bonds”) pursuant to a Fourth Supplemental Indenture and 
Fourth Supplemental Lease dated as of December 1, 2000; and 

WHEREAS, the Trustee has certified that the 2000 Bonds have been paid in full and no 
2000 Bonds remain Outstanding; and 

WHEREAS, the Company desires to exercise its option to purchase that portion of the 
Project financed with the 2000 Bonds, exclusive of the Issuer’s interest in the Premises; and 

WHEREAS, the City hereby waives the notice provisions of the Fourth Supplemental 
Lease dated as of December 1, 2000, with respect to the Company’s exercise of its option to 
purchase the 2000 Additions and finds and determines it necessary and desirable to execute a 
Bill of Sale conveying the 2000 Additions to the Company and to release the 2000 Additions 
from the Lease and from the pledge of the Indenture; and 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS AS FOLLOWS: 

Section 1.  Definition of Terms.  All terms and phrases not otherwise defined herein 
shall have the respective meanings set forth in the Indenture and Lease. 

Section 2.  Authority to Cause the Series VI, 2011 Additions to be Constructed, 
Installed and Equipped.  The governing body of the Issuer hereby declares that the 
Series VI, 2011 Additions, if in being, would promote the welfare of the City of Wichita, 
Kansas, and the Issuer is hereby authorized to cause the Series VI, 2011 Additions to be 
constructed, installed and equipped all in the manner and as more particularly described in the 
Twentieth Supplemental Indenture and in the Twentieth Supplemental Lease hereinafter 
authorized. 

Section 3.  Authorization of and Security for the Series VI, 2011 Bonds.  There is 
hereby authorized and directed to be issued a series of the Issuer’s taxable industrial revenue 
bonds in an original aggregate principal amount not to exceed $4,943,648.04 for the purpose of 
installing the improvements to certain existing aviation manufacturing and flight testing facilities 
and additions, as well as acquiring certain machinery and equipment to the existing facilities 
located in the City of Wichita, Kansas, such series of such taxable industrial revenue bonds to be 
designated “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series VI, 
2011 (Learjet Inc.).”  The Series VI, 2011 Bonds shall be dated and bear interest, shall mature 
and be payable at such times, shall be in such forms, shall be subject to redemption and payment 
prior to the maturity thereof, and shall be issued in the manner prescribed and subject to the 
provisions, covenants and agreements set forth in the Indenture.  The Series VI, 2011 Bonds 
shall be equally and ratably secured and on a parity with the Outstanding Bonds and any 
Additional Bonds, subject to any partial redemption or release of pledged property permitted by 
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the Lease or Indenture.  The Series VI, 2011 Bonds shall be special limited obligations of the 
Issuer payable solely from the revenues derived by the Issuer pursuant to the Lease, or otherwise 
in connection with the Project.  The Series VI, 2011 Bonds shall not be general obligations of or 
constitute a pledge of the faith and credit of the Issuer within the meaning of any constitutional 
or statutory provision and shall not be payable in any manner from tax revenues.  The Series VI, 
2011 Bonds shall be secured under the provisions of the Indenture and are authorized hereby. 

Section 4.  Authorization of Twentieth Supplemental Indenture.  The Issuer is hereby 
authorized to enter into the Twentieth Supplemental Trust Indenture dated as of 
December 1, 2011 (the “Twentieth Supplemental Indenture”), by and between the Issuer and The 
Bank of New York Mellon Trust Company, N.A., St. Louis, Missouri, as trustee (the “Trustee”), 
under which the Issuer shall pledge and assign to the Trustee, for the benefit of the holders of the 
Bonds, the Trust Estate referenced herein, all upon the terms and conditions set forth in the 
Indenture. 

Section 5.  Lease of the Series VI, 2011 Additions.  The Issuer shall cause the Series VI 
2011 Additions to be leased by the Issuer to the Tenant pursuant to and in accordance with the 
provisions of the Twentieth Supplemental Lease dated as of December 1, 2011 (the Twentieth 
Supplemental Lease”), by and between the Issuer and the Tenant. 

Section 6.  Authorization of Bond Purchase Agreement.  The Series VI, 2011 Bonds 
shall be sold and delivered to Learjet Inc., upon the terms and subject to the provisions of the 
Bond Purchase Agreement herein authorized dated as of December 1, 2011 (the “Bond Purchase 
Agreement”), by and between the Issuer and Learjet Inc., as purchaser. 

Section 7.  Approval of Guaranty Agreement.  The form of Guaranty Agreement, 
dated as of December 1, 2011, pursuant to which the Tenant guarantees to the Trustee, for the 
benefit of the Owners of the Series VI, 2011 Bonds, the full and prompt payment of the principal 
of, redemption premium, if any, and interest on the Series VI, 2011 Bonds, is hereby approved. 

Section 8.  Authorization of Bill of Sale.  The City is hereby authorized to deliver a Bill 
of Sale conveying the 2000 Additions from the City to the Tenant. 

Section 9.  Execution of Series VI, 2011 Bonds and Agreements.  The Mayor of the 
Issuer is hereby authorized and directed to execute the Series VI, 2011 Bonds and deliver the 
same to the Trustee for authentication for and on behalf of and as the act and deed of the Issuer 
in the manner provided in the Indenture.  The Mayor or Vice Mayor is hereby further authorized 
and directed to execute and deliver the Twentieth Supplemental Indenture, the Twentieth 
Supplemental Lease and the Bond Purchase Agreement for and on behalf of and as the act and 
deed of the Issuer with such minor corrections or amendments thereto as the Mayor or Vice 
Mayor shall approve (which approval shall be evidenced by his execution thereof) and such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the purposes and intent of this Ordinance.  The City Clerk and any Deputy City Clerk of the 
Issuer are hereby authorized and directed to attest the execution of the Series VI, 2011 Bonds, 
the Twentieth Supplemental Indenture, the Twentieth Supplemental Lease and the Bond 
Purchase Agreement and such other documents, certificates and instruments as may be necessary 
or desirable to carry out and comply with the intent of this Ordinance. 
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Section 10.  Pledge of the Project.  The Issuer hereby pledges the Series VI, 
2011 Additions and the net revenues therefrom to the payment of the Outstanding Bonds in 
accordance with K.S.A. 12-1744.  The lien created by such pledge shall be discharged when all 
of the Series VI, 2011 Bonds shall be deemed to have been paid within the meaning of the 
Indenture, as the same may be amended. 

Section 11.  Further Authority.  The Issuer shall, and the officers, agents and 
employees of the Issuer are hereby authorized and directed to, take such action and execute such 
other documents, certificates and instruments as may be necessary or desirable to carry out and 
comply with the provisions of this Ordinance and to carry out, comply with and perform the 
duties of the Issuer with respect to the Series VI, 2011 Bonds, the Twentieth Supplemental 
Indenture, the Twentieth Supplemental Lease and the Bond Purchase Agreement all as necessary 
to carry out and give effect to the transaction contemplated hereby and thereby. 

Section 12.  Effective Date.  This Ordinance shall take effect and be in full force from 
and after its passage by the governing body of the City of Wichita, Kansas and publication once 
in the official newspaper of the Issuer. 
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Ordinance  

PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the 
Mayor on December 13, 2011. 

CITY OF WICHITA, KANSAS, 
as Issuer 

By:   
Carl Brewer 
Mayor 

[SEAL] 

ATTEST: 

By:   
Karen Sublett 
City Clerk 

Approved as to Form: 

By:  
Gary E. Rebenstorf 
City Attorney 
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                                                                                                Agenda Item No. IV-4 
 
 
                                                               City of Wichita 
                                                            City Council Meeting 
                                                               December 6, 2011 
                                                             
TO:                             Mayor and City Council Members                         
 
SUBJECT:                 2012-2013Transit Teamsters Local 795 Memorandum of  
   Agreement 
 
INITIATED BY:       Human Resources Department 
 
AGENDA:                  New Business 
 
 
Recommendation:  Approve the proposed 2012-2013 Memorandum of Agreement between the 
City and the Transit Teamsters Local 795. 
 
Background:  The City’s Negotiating Team and Teamsters Local 795 have reached an 
agreement on a Memorandum of Agreement for 2012-2013.  The union membership has ratified 
the agreement. 
 
Analysis:  The agreement will be in effect from December 24, 2011 through  
December 20, 2013 and will grant 2.5% General Pay Adjustment increases (GPA) in each of the 
two years of the agreement.  During the agreement period, step and merit increases will be frozen.   
 
The agreement contains a few language changes regarding call-in procedures, maximum sick 
leave accrual and eligibility for a personal day holiday. 
 
This is a two year agreement, to be renegotiated in 2013. 
 
Financial Considerations:  The agreement is consistent with the 2012 Adopted budget.   
 
Goal Area Impact:  This agreement affects the City’s goals of Quality of Life, Safe and Secure 
Community, Core Areas and Neighborhoods, Economic Vitality and Affordable Living, Efficient 
Infrastructure, and Internal Perspectives. 
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the proposed 2012-
2013 Memorandum of Agreement between the City and Transit Teamsters Local 795. 
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MEMORANDUM OF AGREEMENT 
 

BY AND BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

 
 

and 
 

Teamsters Union Local 795 (Transit)  
Wichita, Kansas  

 

 
 
 
 
 
This Memorandum of Agreement is entered into by and between the City of Wichita, hereinafter 
referred to as the "City", and Teamsters Union Local #795 affiliated with the International 
Brotherhood of Teamsters, hereinafter referred to as the "Union." 
 

Date Effective:  December 24, 2011  
 

Date Ending:  December 20, 2013 
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PREAMBLE 
 
In consideration of the mutual covenants herein contained involving the mutual interest of 
the parties hereto, and in an effort to stabilize employment and secure closer cooperation 
between the City and the employees, the parties hereto contract and agree as follows: 
 
 

ARTICLE 1 - RECOGNITION 
 
SECTION 1.  The City recognizes the right of its employees to bargain collectively through 
representatives of their own choice and recognizes the Union as the exclusive bargaining 
representative, insofar as permitted by law, for all operating and maintenance employees of 
the city included within the classifications of employees as set forth in the wage sections of 
this Agreement. 
 
SECTION 2.  When the term "employee" is used herein, it shall mean an employee coming 
within the scope of this Agreement. 
 
SECTION 3.  If, during the term of this Agreement, state and federal law permits a Union 
Shop, the following shall apply to the extent permissible: 
 
All present employees who are members of the Union on the effective date of this Agreement 
shall remain members of the Union in good standing as a condition of employment. All 
present employees who are not members of the Union, and all employees who are hired 
hereafter shall become and remain members in good standing of the Union as a condition of 
employment on or after the thirty-first (31st) day following the beginning of their 
employment. 
 
SECTION 4.  Checkoff. The City agrees to deduct from the pay of all members of the Union 
covered by the Agreement, dues, initiation fee, and/or uniform assessments of the Local 
Union having jurisdiction over such employees and agrees to remit to said Union all such 
deductions.  Where laws require written authorization by the Union members, the same is to 
be furnished in the form required. No deductions shall be made which are prohibited by 
applicable law. 
 
SECTION 5.  The City will recognize authorization for deductions from wages, if in 
compliance with state law, to be remitted to the local Union or to such other organization as 
the local Union may request. 
 
SECTION 6.  The City will make every effort to allocate a portion of time to the Union 
Stewards during the orientation/training period of new hires to encourage new employees to 
join the Union. 
 

ARTICLE 2 - NEGOTIATIONS 
 
It is mutually agreed that to the extent this Agreement is not in conflict with any present or 
subsequent federal or state law or regulation, the parties agree hereto that all business 
comprehended by this Agreement shall be transacted between the properly accredited officer 
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or designated officials of the City and the properly accredited officer or designated officials 
of the Union and an accredited committee composed of employees of the City. 
 
 

ARTICLE 3 - MANAGEMENT RIGHTS AND PREROGATIVES 
 
The City retains all of the rights and functions of management except to the extent that they 
are expressly and specifically modified or limited by specific written provisions of the 
Agreement. Some of the rights retained by the City include but are not limited to the rights, 
power and authority to manage the City's operations and to direct the work force, to hire and 
assign employees of its own selection and determine the number to be employed to maintain 
efficiency, to extend, maintain, curtail or terminate all or any part of the operations of the 
City, to determine the size and location of the City's facilities, to discontinue old methods or 
facilities, to establish and prepare job classifications, to assign and reassign the work to be 
performed by employees or classification of employees as the City deems necessary or 
expedient, to establish and change work assignments and scheduling, to transfer, promote, 
demote, terminate or otherwise relieve employees from duties, to establish, maintain and 
enforce rules for the maintenance of discipline, to discipline, suspend or discharge employees 
for just cause, to determine, establish, change and modify quality standards and judgment of 
workmanship required, to determine what work, if any, shall be performed by contractors, to 
determine the number and starting times of shifts, the hours of work and the number of hours 
and days in the work week for all employees, to establish operating, work and disciplinary 
rules and require employees to observe rules and regulations.  
 
The above rights of management are not all inclusive but indicate the type of matters in 
which rights shall belong to or are inherent to management. 
 
 

ARTICLE 4 - EMPLOYEE COOPERATION 
 

SECTION 1.  Employees shall work at all times to the best interest of the City; they shall 
perform efficient service in their work; they shall operate and handle the City's vehicles 
carefully, safely, and with the utmost regard to the safety of passengers, the general public, 
and the equipment entrusted to their care; they shall operate and handle the City's vehicles at 
all times in full compliance with reasonable rules of the City; they shall give the riding public 
courteous and respectful treatment at all times to the end that the City's services may improve 
and grow; they shall at all times use their influence and best endeavors to preserve and 
protect the interest of the City and cooperate in the promotion and advancement of the City's 
interest. All employees are required to have a working telephone at their residence and 
provide the City with their telephone number. 
 
SECTION 2.  The employer will recognize the employees as professionals. The employer 
will treat employees with dignity and respect at all times.   Employees will also treat each 
other, as well as the employer, with dignity and respect 
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ARTICLE 5 - STRIKES AND LOCK-OUTS 
 
SECTION 1.  During the life of this Agreement neither the Union nor the employees 
covered by this Agreement shall call, sanction, assist, or engage in any strike, slowdown, or 
stoppage of the City's work, operations or service, or in any manner sanction, assist or 
engage in any restrictions or limitation of the work, operations, or services of the City except 
and unless permitted elsewhere in this Agreement. 
 
SECTION 2.  During the term of this Agreement, the City shall not cause or permit any 
lock-out of any of the employees covered by this Agreement. 
 
SECTION 3.  The primary purpose of this Article rests in the mutual desire of the parties to 
this Agreement to provide uninterrupted service to the citizens and residents served by the 
City. Therefore it is the intent of the parties that the procedures of settling differences 
between the parties as established in this Agreement shall be adhered to and there shall be no 
strike which will affect the uninterrupted service of the City to the citizens and residents 
served by the parties hereto. 
 
 

ARTICLE 6 - NONDISCRIMINATION 
 
SECTION 1.  No employee shall be discriminated against because of race, color, national 
origin, age, sex, religion, ancestry, physical disability or because of union activity or non-
activity by either the City or the Union. 
. 
 

ARTICLE 7- STEWARDS 
 
SECTION 1.  The Union agrees to furnish the City with an up-to-date list of all of its 
Stewards, and to immediately notify the City of any changes thereto. 
 
SECTION 2.  Stewards are assistants to the Business Agents.  Business Agents have final 
say in all disputes or settlements which involve the majority of the work force. 
 
SECTION 3.  The Union shall be represented by employee shop stewards, who shall be 
selected in any manner determined by the Union on a basis of one steward for every twenty-
five employees (or major fraction thereof) with a minimum of one shop steward per shift. 
 
SECTION 4.  The authority of job stewards so designated by the Union shall be limited to, 
and shall not exceed the following duties: 
 

a. the investigation and presentation of grievances in accordance with the provisions of 
the agreement; 

 
b. the collection of dues when authorized by the Union.   

 
c. the transmission of such messages and information which shall originate with and are 

authorized by the Union. 
 

46



4 

SECTION 5.   The job steward shall not absent themselves from their place of work to visit 
other parts of the work area without permission of the supervisors or superintendent.  Any 
reasonable request will be granted, provided it does not interfere with efficient operation. 
 
SECTION 6.  There shall be no discrimination against any person acting as a steward for the 
union.  All grievances shall be first reported to the steward whenever possible.  The steward 
will make every effort to perform his duties without disrupting the services provided by the 
City.  All grievances shall be submitted to the steward in writing.   
 
SECTION 7.  The City agrees that when conducting an interview with an employee, the City 
will not proceed with the interview after a determination to discipline, or after discipline is 
reasonably contemplated, without the presence of a steward or alternative steward.  At this 
point, the interview will not continue until the steward or alternate steward is present.  The 
employee may waive representation by the steward or alternate steward, in writing, and a 
copy shall be sent to the local union.   
 
SECTION 8.  For the purposes of negotiating a successor collective bargaining agreement 
with the City, time off for Union business with pay shall be provided, subject to the 
following: the time off shall be scheduled in one half day increments; the Union pays one 
half of any and all costs (including hourly benefits: FICA, workers compensation, 
unemployment insurance); the amount of paid time shall be limited to 200 hours per contract; 
the time off will be limited to the actual days when both negotiating teams are in session or 
caucus; and provided forty-eight (48) hours written notice is given to the City by the Union 
specifying the length of time off. The Union agrees that in making its request for time off 
consideration shall be given to the number of persons affected in order that there shall be no 
disruption of the City's operations due to lack of available employees. 
 
 

ARTICLE 8 - PROBATIONARY PERIOD 
 

SECTION 1.  A new employee shall work under the provisions of this Agreement but shall 
be employed only on a one hundred eighty (180)-day probation period, during which period 
he or she may be discharged at the discretion of the City, provided, however, that the City 
may not discharge or discipline for the purpose of evading this Agreement or discriminating 
against Union members.  This period shall include a sixty-day training period, and members 
can join the Union after 60 days. 
 
SECTION 2.  Operators selected to fill any new position within the Operations division shall 
be given a reasonable trial period, not to exceed 90 days, within which to demonstrate their 
ability to perform the duties of such new position or work.  If the employee unsuccessfully 
completes the trial period, such employee shall be returned to their former position without 
loss of seniority. 
 

 
ARTICLE 9 - TERMINATIONS AND SUSPENSIONS 

 
SECTION 1.  The City shall not discharge, or suspend, without just cause.  Prior to any of 
the above-mentioned actions, the company shall give at least one written warning notice of 
the complaint against such employee to the employee with a copy of said notice to the Union, 
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except that no warning notice need be given an employee before he or she is suspended or 
terminated, if the cause of such action is a Class I Rule violation as specified in the operator's 
handbook. Discharge must be by written notice to the employee with a copy to the Union. 
 
SECTION 2.  Any employee may request an investigation by the Union as to their discharge 
or suspension. 
.  
SECTION 3.  Notices permitted or required to be served under the terms of this agreement 
shall be satisfactorily served for all purposes herein when faxed, mailed, or emailed to the 
employee and:  Teamsters Union Local #795, 4921 Cessna Street, Wichita, Kansas 67210-
1210.  Copies of letters of discharge shall be faxed, mailed, hand delivered, or emailed to 
employee and the Union as described above.  The date of the signed receipt of such notices 
or the time/date stamp on a fax shall be the controlling date for all purposes hereunder.  Any 
party may give a change of address to the other party through written notice. 
 
SECTION 4.  At any time that an employee is to be suspended or discharged, at least one 
Union Steward will be given notice of such during that working day provided a Union 
Steward is on duty during that period. When possible, in cases of suspension or discharge of 
an operator an Operations Steward will be notified first and in cases of suspension or 
discharge of a maintenance employee a Maintenance Steward will be notified first. 
 
SECTION 5.  In accordance with the Transit disciplinary code, all warning letters will be for 
a period of 365 days. 
 
 

ARTICLE 10 - GRIEVANCE PROCEDURE AND ARBITRATION 
 
SECTION 1.  A grievance is defined as any dispute involving the interpretation, application, 
or alleged violations of any provisions of this agreement. 
 
SECTION 2.  In the settlement of a grievance under the terms of this Agreement, the 
following procedure shall be observed: 
 
 

a. Any employee having a complaint will discuss that complaint with the employee's 
immediate supervisor in an effort to resolve the complaint. An employee may request 
his union steward to be present.  In the event the complaint remains unresolved, from 
the first step, the union steward and the Assistant Director or designee shall try to 
resolve the complaint.  

b. All grievances must be reduced to writing, signed by the grieved party, and filed by 
Union Steward.  A grievance must be received by the City within ten (10) working 
days after the act or incident giving rise to the grievance.  City representatives shall 
sign receipt in the appropriate box upon receipt of grievance from steward. 

 
c. If neither of the first two steps are successful, it shall be referred to the Director of 

Wichita Transit and the business agent of Teamsters Local 795, who will meet and try 
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to resolve the issue in a timely manner. All parties involved in the grievance will be 
afforded the opportunity to be at the meeting. All cases will be heard as needed at a 
scheduled grievance meeting between the City and the union, to be set at a mutually 
agreeable time and place. 
 
Except in cases involving Class I violations, an employee to be discharged or 
suspended shall be allowed to remain on the job or suspended with pay unless or until 
the discharge or suspension is sustained under one of the first three steps of the 
grievance procedure. 

 
SECTION 3.  The Union agrees it will not unreasonably delay the processing of such cases 
and all cases will be heard within 30 days unless mutually agreed to by the Union and City. 
 
SECTION 4.  If a mutually satisfactory resolution is not reached, either of the parties may 
demand arbitration within ten (10) days of the time the latest decision was received above. If 
no settlement is reached and no demand for arbitration made within this period, the 
grievances shall be forever barred and extinguished. 
 
SECTION 5.  Saturdays, Sundays and holidays shall be excluded in calculating the time 
limits herein specified. 
 
SECTION 6.  In the event the Union or City has demanded that a grievance be submitted to 
arbitration as herein provided, the parties shall, within fifteen (15) days of the demand for 
arbitration, jointly and in writing, petition the Federal Mediation and Conciliation Service to 
submit a list of the names of five (5) competent and available arbitrators, from which the 
parties shall select the impartial arbitrator. Within ten (10) days after receiving such a list the 
President of the Union and an official of the City or their respective designees shall 
alternately strike one name from said list, until only one (1) name remains, and the person 
whose name remains on said list shall become the impartial arbitrator.  The order of striking 
names shall be determined by a toss of a coin.  In the event that the remaining name is not 
mutually acceptable to both parties, then this name shall be set aside and a new list shall be 
requested.  This process shall be conducted as expeditiously as possible. 
 
SECTION 7.  If it is necessary to appoint a successor for the impartial arbitrator, such 
successor shall be selected in the same manner as the original impartial arbitrator was 
selected. Any successor arbitrator shall act with the same power and authority as though 
originally appointed. 
 
SECTION 8.  The Board of Arbitration shall meet at such time as may be mutually agreed 
upon between the parties and shall continue to meet until all of the evidence and arguments 
have been received and heard. The Board of Arbitration shall establish its own rules of 
procedure not inconsistent with the terms of this Agreement. 
 
SECTION 9.  The arbitrator selected in accordance with this Article shall have jurisdiction 
only to interpret, apply, or determine compliance with the express provisions of this 
Agreement. The arbitrator shall have no power to add to, subtract from, or modify any of the 
terms and provisions of this Agreement and shall consider and render decisions upon only 
such issues as are directly raised by the written grievance taken to arbitration, which 
grievance shall not in any way be changed or amended after it is presented in accordance 
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with the provisions of this article. The arbitrator may interpret the express provisions of this 
Agreement, only insofar as it is necessary to the determination of the grievance at issue. 
 
SECTION 10.  The recommendation of the arbitrator shall be delivered to the City Manager 
and Union in writing.  The arbitrator shall recommend no award outside the scope of his 
authority outlined in Section 9 of this article, or effecting a change, modification, or addition 
to this Agreement and shall confine himself strictly to the facts submitted at the hearing, the 
evidence and stipulations before him and the express terms and provisions of this Agreement. 
 
SECTION 11.  The fees and expenses of the impartial arbitrator, as well as other expenses 
incidental to the arbitration, shall be borne equally by the City and the Union, however each 
party shall be responsible for compensating its own representatives and witnesses and its 
costs incurred in presenting its case to the arbitrator. 
 
SECTION 12.  In the course of an investigation, any statements given by employees 
regarding other employees must be given freely and without threat of retaliation.   
 
SECTION 13.  The City Manager shall render a decision within ten (10) days after receipt of 
the Arbitrator’s recommendation and the decision of the City Manager is final and binding.  
In the event the City Manager reverses the recommendations of the Arbitrator, the reasons 
and findings will be provided to the grievant in writing. 
 
 

ARTICLE 11 - REDUCTION IN PERSONNEL - RE-EMPLOYMENT 
 
SECTION 1.  When it is necessary to reduce the regular force of motor coach operators, van 
operators, or maintenance employees, layoffs shall be in the reverse order of seniority as 
defined in Article 26 and 38 of this Agreement. 
 
SECTION 2.  When it is necessary to reduce the regular force of maintenance employees, 
layoffs shall be in the reverse order of seniority in the respective classifications; provided, 
however, that any senior employee laid off in a higher classification shall be permitted to 
displace a junior employee in a lower classification with less seniority if such senior 
employee desires to exercise such seniority in a lower classification. All junior employees so 
displaced shall have the same privileges of displacement and so on down the line. Any such 
displacement privileges must be exercised within five (5) days from any action giving rise to 
the privilege. 
 
Any senior employee displacing a junior employee must be qualified or be trainable within a 
ninety (90) day time period to perform the job duties of the junior employee being displaced. 
It is agreed that any dispute arising from a finding that such senior employee is not so 
qualified shall be grievable. 
 
SECTION 3.  When the regular forces of motor coach operators or maintenance employees 
are increased, former employees who were laid off in accordance with Sections 1 and 2 shall 
be afforded re-employment in the reverse order in which they were laid off; provided, 
however, that this Agreement or any renewal or extension is still in effect, and further 
provided that no more than twelve (12) months shall have elapsed since their layoff. Any 
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employee called back under the provisions of this Article, who is unable to qualify as set 
forth herein shall forfeit any seniority. 
 

a. The City and the union agree that City seniority will prevail over divisional seniority 
for employees who have previously worked within another division, and are subject 
to the wage provisions of that division, and all other provisions of the contract. 

 
b. The City and the union agree that the union will be notified in advance of any 

reduction in staff which affects the union membership.  Notification will take place as 
soon as the City is aware of a lay off situation. 

 
SECTION 4.  In the re-employment of persons in accordance with this article, the following 
procedure shall be followed: 
 

a. Notices permitted or required to be served under the terms of this Agreement, unless 
otherwise specifically covered by this Agreement, shall be satisfactorily served for all 
purposes herein when faxed, mailed, or emailed to the employee and : Teamsters 
Union Local 795, 4921 Cessna, Wichita, Kansas, 67210-1210. Copies of letters of 
discharge shall be faxed, mailed or emailed to the employee and the Union as 
described above.  The date of the signed receipt of such notices or the time/date stamp 
of a fax or email shall be the controlling date for all purposes hereunder. Any party 
may give a change of address to the other party through written notice. 

 
b. Persons so notified to work must report for work within ten (10) working days after 

the date of mailing of the letter or forfeit their seniority and re-employment rights 
hereunder. 

 
SECTION 5.  When a layoff occurs and the person so laid off is offered re-employment 
under the provision of this Article, such person must be able to perform the work 
requirements under the then existing employment standards of the City and must submit to an 
examination to show such person is physically fit to return to work. Any employee failing or 
refusing to take such physical examination and failing to qualify under the then existing 
employment standards of the City shall forfeit their seniority and any rights of 
re-employment with the City. 
 
SECTION 6.  In the event the City shall have acquired new operating equipment during any 
period of layoff the City shall provide and the rehired employee shall attend a training 
session on such new equipment. 
 

 
ARTICLE 12 - WAGE RATES 

 
SECTION 1.  Employees shall be paid in accordance with the hourly wage rates as specified 
in appendix A according to their classification of employment.  The number of employees in 
any classification shall be as determined by the operating requirements of the City. 
 
SECTION 2.  Effective December 24, 2011 this provision will be suspended and all pay 
steps frozen for the duration of this agreement.  The pay plan adopted by the City is a 
merit system.  The union recognizes that merit increases are granted upon satisfactory 
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completion of the required time in grade for each step and for work performance that meets 
or exceeds expectations of the position.  The union recognizes that merit increases may also 
be deferred for work performance reasons.  However when a merit increase has been 
approved by the division/department and has not been processed so that the employee 
receives his/her increase at the scheduled pay period effective date, and where the processing 
delay was due to no fault of the employee, or circumstances beyond the control of the City, 
the employee shall be paid retroactively to the scheduled date of the increase. Exceptions 
must be approved by the Personnel Director. 
 
SECTION 3.   All employees shall be paid an additional 50¢ per hour for all time worked 
between the hours of 8:00 p.m. and 5:00 a.m. 
 
SECTION 4.   In consideration of long and faithful service, the City shall, in addition to 
regular salary, pay longevity pay to long-term employees.  To receive longevity pay, the 
employee must have completed six (6) years total accumulative service with the City.  The 
monthly amount of this pay shall be $2.00 per month times the employee’s total years 
accumulative service with the City.  For employees who have completed eleven (11) years 
total accumulative service with the City, the amount shall be $5.00 per month times the 
employee’s years of accumulative service with the City.  Rehired employees with prior 
creditable service will earn longevity pay based on their adjusted start-work date after 
completion of two (2) years of service. 
 
SECTION 5.  An operator required to perform protecting time as provided in Article 20 may 
be released by the Dispatcher at such time as the Dispatcher determines. The Dispatcher may 
require such operator to call in at a specified time to determine if further work is available. 
An operator required to make such call will be paid one (1) hour for such call. Failure to call 
in as required will result in a "late". The call must be made within 15 minutes before the 
specified call time in order to receive the one hour pay and to avoid being charged with a 
late. 
 
SECTION 6.  Employees will be paid at the rate of time and one-half for all hours worked in 
excess of forty (40) hours per week.  Except for holidays (Personal Day not included), injury 
leave and jury duty, leaves of absence will not be included as hours worked when computing 
eligibility for overtime even though the leave may have been paid leave.  
 
 

ARTICLE 13 - OVERTIME SIGN-ON - MOTOR COACH OPERATORS 
 
SECTION 1.  An overtime sign-on sheet will be posted each week from 12:00 p.m. on 
Saturday until 2:00 p.m. Friday.  Regular operators may sign this sheet to indicate their desire 
to work any overtime which may become available in the next week.  After 2:00 p.m. on 
Friday the sheet will be redlined and no further signatures will be allowed.  The sheet format 
will allow operators to indicate availability for overtime on regularly scheduled day off, any 
certain day of the week, or to indicate general availability for overtime.  A copy of the 
overtime sheet will be made available to shop stewards each week or when requested after it 
is removed from the dispatch window.  
 
SECTION 2.  Overtime operators will be subject to rules which govern the extra board, and 
will be considered an extension of the extra board except that regular run assignments shall 
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have priority.  It is the responsibility of each operator signing the overtime sheet to see if 
dispatch has assigned them any additional work during the times they indicated they signed 
up to work.  The extra board sheet will be time stamped.  Operators signing for overtime and 
failing to give at least 24-hour notice of not being available for work will be subject to 
disciplinary action. 
 
SECTION 3.  Overtime work which becomes available shall be assigned to regular operators 
who have signed the overtime sheet in accordance with seniority, among those signing. 
However, day-off operators will be considered first.  Operators will not be considered for 
extra work that may conflict with their regular run regardless of seniority. 
 
SECTION 4.  Operators not signing the overtime sheet will forfeit their right to all pay 
claims for extra work. 
 
SECTION 5.  A late or no call - no show will be charged to any operator signing the 
overtime sheet who is late for or misses assigned extra work. 
 
 

ARTICLE 14 - OVERTIME SIGN-ON - MAINTENANCE EMPLOYEES  
 
SECTION 1.  There will be an overtime board posted in the Maintenance area. Maintenance 
employees wishing to work overtime, will sign the overtime board to be posted and signed on 
a weekly basis. Overtime shall be distributed equally among all employees on the board in 
their respective classifications. When overtime becomes available it will go to the qualified 
employee who has gone the longest without overtime starting at the end of the last pay 
period.   Overtime work which becomes available shall be assigned as follows: 
 

First:      Employees on the board who are regularly scheduled off for the day. 
Second:  Employees signed on the board who are available during the time needed. 

      Third:     Employees not on the board but who are available during the time needed. 
 
SECTION 2.  Any employee by request to the Superintendent of Maintenance shall be relieved 
of his or her obligation to work overtime, provided another qualified employee in his or her 
classification is ready, willing and able to perform the required overtime work. In the event an 
employee requests relief from overtime obligations, such relief will be granted only when the 
junior person in seniority in said classification and shift is qualified to perform such work and 
then in such event, he or she shall be assigned thereto. 
 
 

ARTICLE 15 - RUNS - DAY OFF 
 
SECTION 1.  A regularly assigned run is a day's work selected by a bus operator in accordance 
with his or her seniority and assigned to that person for an extended period whenever there is a 
selection and assignment of regular runs. All other pieces of work shall be classified as extra 
work when temporarily manned by bus operators other than those to whom they were originally 
assigned. 
 
SECTION 2.  Bus operators who have sufficient seniority to select and are assigned to regularly 
scheduled runs during a selection and assignment of runs are defined as regular bus operators. 
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SECTION 3.  All operators shall be entitled to at least one (1) day off each week.  The day off 
provided herein shall not be in conflict with the operations of the City's service. 
 
SECTION 4.  The City agrees to make every effort possible in the planning and arrangement of 
the operating schedules, to maximize 5 day, utilize 4 day and limit 6 day work weeks for as large 
a percentage of the bid run operators as possible. 
 
SECTION 5.  Regular run operators shall not be used on their day off for extra pieces of work 
until and unless all available extra board has been exhausted. 
 
 

ARTICLE 16 - SELECTION AND ASSIGNMENT OF RUNS 
 
SECTION 1.  Runs shall be selected on a seniority basis; that is, the senior operator in service 
may select any run of his or her choice. The next senior operator in service may then make his or 
her selection and so on down the seniority list. 
 
SECTION 2.  There shall be a minimum of three (3) run assignments annually.  The City will 
make every effort to space run assignments approximately four (4) months apart.  This section 
shall not be construed as prohibiting additional run assignments to meet the operating needs of 
the City for new or revised services. 
 
SECTION 3.  Run selections shall be made at a day and time set by the City, and notification 
given to the Union Stewards.  A draft copy of the run assignments and schedules will be posted 
at least five (5) days before the day of run selections, and it is the responsibility of each driver to 
review the run assignments prior to the sign-on time.  Any minor changes after posting will 
include copies of change given to the union stewards. 
 
SECTION 4.  The sign-on period will be posted on the dispatch window at least five (5) days 
before sign-on begins. 
 
SECTION 5.  Any operator who fails to comply with the sign-on procedure set by the City will 
forfeit his/her turn to sign-on.  Operators who forfeit their turn will be placed at the bottom of the 
seniority roster to bid after all other operators have completed the bidding.  Bypassed operators 
will return to their normal place of seniority upon completion of the bid. 
 
In the event an operator is absent for vacation or other approved absence at the time of a run 
assignment, the following procedure will be followed to assure timely signing. 
 

a. The operator will provide the dispatch, in writing, at least three (3) run choices in order of 
preference.  A copy will be provided to union steward  

b. When the operator's turn for sign-on arrives, the Superintendent of Transportation or 
designee will enter the operator's name next to the highest available choice. 
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SECTION 6.  Should an operator not be working at the time of a run assignment as a result of 
extended injury, illness or leave of absence as provided in Article 33, Section 2 of this 
Agreement, said operator shall be passed over in the run assignment. 
 
SECTION 7.  An operator passed over due to extended absence may, upon return to work, elect 
to work on the extra board or may "bump" an operator junior to him/her in seniority. Operators 
bumped under this provision may in turn "bump" an operator junior to him/her in seniority or 
work the extra board. This process will continue in order of seniority until an operator elects to 
operate from the extra board. 
 
SECTION 8.  The bumping procedure of paragraph 7 is applicable only to extended injury, 
illness or approved leave of absence and is not applicable to any other absence or for any other 
purpose. 
 
SECTION 9.  A "bump" shall take effect on the following Saturday after the bump. A bumped 
operator shall automatically move to the extra board until he/she "bumps" another lower 
seniority run in turn. Bumps must be made within two (2) working days of return to work or 
being bumped. 
 
SECTION 10.  In the event the return to work as provided in Section 9 is within thirty (30) days 
prior to the effective date of the next run assignment the returning operator shall be assigned to 
the extra board and shall not be permitted to "bump" for a run. 
 
SECTION 11.  Run assignments will be placed into effect on Saturday only. "Bumps" as set 
forth in paragraph 9 through 12 of this Article will be placed into effect on the following 
Saturday. 
 
SECTION 12.  Whenever it is known that a regularly assigned run will be vacant for a period of 
thirty (30) days or more, unless there are operational needs of the City to extend the thirty (30) 
days with proper notification given to the Union, the City shall post a bid sheet for that run for a 
period of three (3) days from 2:00 p.m. the first day to 2:00 p.m. the third day. This does not 
apply to operators being off sick. Any operator may sign for the open run and the run will be 
assigned to the senior person bidding on such vacant run. 
 
SECTION 13.  Bidding of runs:  Once an operator places his/her name on a job bid, said 
operator may not remove his/her name from the bid sheet. 
 
 

ARTICLE 17 - OPERATION - EXTRA BOARD  
 
SECTION 1.  The extra board is established for the purpose of furnishing extra operators so that 
all extra work may be completed as scheduled or as the service may require.  Extra board 
operators shall respond to all calls made on them by the Company.  All Extra Board Operators 
must have a working telephone.  In the event their telephone has been disconnected, they will 
have forty-eight hours to reconnect, or they will be forced off the Extra Board and made to take 
the last run that was available when the run pick came to an end. 
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SECTION 2.  Operators bidding the Extra board must be approved by Operations Division.  
Operators must be willing and able to perform all job duties of the Extra Board and drive any 
equipment.  Any operator appearing questionable in this area will be given thirty days to  
prove themselves.  If after the end of thirty days the Operator still cannot perform the duties 
properly, the Operator will be obligated to take the last run that was open when the bidding was 
closed. 
 
SECTION 3.  When Extra Board operators are not available, regular operators may be called 
upon by the Company to perform extra work.  Such extra work shall be in accordance with rules 
for overtime work in article 13, Sections 1 through 5. 
 
SECTION 4.  Beginning with the first day of any run assignment, all extra operators will be 
placed on that day’s work sheet in accordance with their seniority.  New operators will be placed 
in the No. 1 position on the work sheet the first day they work, except if it would be the first day 
of a new run assignment, then they would take position according to seniority.  Operators on 
leave, upon returning back to work, will take the bottom of the Extra Board the first day back.   
 
SECTION 5.   Any piece of work to be filled from the extra board will be filled in this manner.  
The piece of work with the earliest sign-on time will be assigned to the extra board operator in 
the No. 1 position and so on, until all pieces of work have been filled, (with the exception of 
shine assignments).  Extra board operators will be limited to fourteen (14) hours per day 
whenever possible.  The remaining extra board operators will be assigned to a shine assignment, 
if needed. 
 
SECTION 6.  The Extra Board will be operated as a rotating board, and the Extra Board 
operator working the least number of hours in any one day will move up the Work Assignment 
Sheet for the following day to the top position, and so on down the board on the basis of hours 
worked by each the previous day. 
 
SECTION 7. Any Extra Board operator who is excused from work for any reason will hold 
his/her same position on the Extra Board for the following day. 
 
SECTION 8.  Excused absences of Extra Board operators will be handled in the same manner as 
regular operators. 
 
SECTION 9.  All Extra Board operators will be scheduled for a weekly minimum of forty (40) 
hours per week.  A week will be computed as seven (7) twenty-four (24) hour days following 
5:00 a.m. Saturday. 
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ARTICLE 18 - OPERATOR RELIEF 
 
SECTION 1.  Operator reliefs shall be made in a timely manner in accordance with run 
assignment schedules. In the event the relief operator or extra board person assigned to the 
relief fails to make the relief on time, the City may require the operator to work up to three 
hours.  In the event a relief operator fails to show, the operator shall immediately notify the 
Dispatcher or Supervisor. 
 
SECTION 2.  The Dispatcher is to notify the operator by the most expeditious means 
available if the operator is not going to be relieved at his or her relief time. This applies only 
if the Dispatcher or Supervisor is aware of the delay in relief in sufficient time to inform the 
operator. 
 
SECTION 3.  In the event an operator is required to make two additional trips as provided 
herein, the operator may elect to continue the run until the scheduled end of the run or until 
the next scheduled relief. The operator electing to continue the run shall notify the dispatcher 
of such election prior to making the two additional trips herein before required. 
 
SECTION 4.  In the event the operator elects to continue the run to its end or the next 
scheduled relief the relieving operator or extra board person assigned to the relief shall lose 
all claim to any hours which would have been operated had the relief been affected on time. 
 
SECTION 5.  In the event the operator does not elect to continue the run to its end or the 
next scheduled relief and the City fails to provide a relief operator at the end of the two trips 
herein before required, the operator may return the bus to the garage at the end of the two 
trips without penalty. 
 

 
ARTICLE 19 - LATE REPORTS 

 
SECTION 1.  Timely service to the public is a basic principle of the operation of a bus 
system. Failure to report for work or failure to report on time by employees jeopardizes the 
ability of the City to provide timely service. Consequently, rules relating to late with 
specified penalties are provided. 
 
SECTION 2.  A "late" is defined as a failure to report for work at the time specified on the 
run assignment or a failure to notify the dispatcher sixty (60) minutes in advance of report 
time.   A five-minute window will be given before the operator loses their run; however, lates 
will still be recorded per Section 3 below. 
 
SECTION 3.  Administration: 
 

a. Lates shall be recorded on the daily dispatch sheet by the dispatcher and shall be 
entered on a record for each individual employee by the Supervisor. Individuals may 
review this attendance record during regular office hours. 

 
b. Lates will be recorded by the dispatcher as they occur. 
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c. An operator charged with a late shall be placed on the bottom of the extra board for 
that date and may be required to take a piece of work which may become available on 
that date, unless Section 2 above pertains. 

 
d. Failure to show up at the dispatch office within one hour of sign-on time, (unless 

criteria in Section 2 has been met), will count as a no-call, no-show.  Should any 
employee not show up at the dispatch window before 3:00 p.m. on that day, such 
employee will have to be counseled by the Director or their designee before returning 
to duty status. 

 
e. Any employee receiving a “late” will be allowed to work the late off before the 

normal rolling twelve (12) month period by meeting the following criteria: 
 

• Employee must make themselves available to the dispatcher for the remainder 
of the day that they receive the late. 

 
• Employees must make themselves available for any and all work for a period 

of four (4) consecutive weeks following the week in which the employee 
received the late.  (The employee must sign “any” on the overtime sheet.)  The 
only exception allowed will be vacation. 

 
• Any “late” within the four (4)-week period will terminate this provision. 
 

• Only three (3) lates can be worked off in any “calendar” year. 
 
f. The following measures will be taken regarding lates and no-call/no-show occurring 

within any rolling twelve (12) month period: 
 
One-Three lates:      Verbal counsel each occurrence  
Four lates: Written Reprimand 
Five lates: One (1) day suspension without pay  
Six lates: Three (3)-day suspension without pay 
Seven lates: Termination 
No-call/no-show: 1st instance - written reprimand, 2nd instance - three (3)-day 
suspension without pay, 3rd instance – termination 

 
g. The foregoing procedures shall also be applicable to Maintenance personnel and 

administered by the Superintendent of Maintenance or his/her designee. 
 

h. Employees who are absent without notice and fail to contact the City for three (3) 
consecutive days may be terminated except in cases of extreme emergency. 

 
 

ARTICLE 20 - PROTECTION TIME 
 
Any bus operator required to report for the purpose of protecting runs, schedules, or other 
services, shall be paid for such protecting time at the regular straight time hourly rate of pay 
for all time so held, with a minimum of two (2) hours pay time; provided, however, that any 
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such bus operator if, during the course of a protecting assignment receives a run assignment, 
the operator shall receive pay for the time spent protecting such assignment.  Overtime board 
operators will be assigned to protection time according to availability first, then seniority, 
among those signing. 

 
ARTICLE 21 - TIME ALLOWANCES  

 
SECTION 1.  All bus operators shall receive an allowance of ten (10) minutes as preparatory 
time on their first platform assignment of the day and five (5) minutes for each subsequent 
platform assignment. Such preparatory time is for the inspection of equipment and other 
duties arising out of the performance of their work. 
 
SECTION 2.  Such preparatory time shall be computed as part of the scheduled run time and 
will not be reflected separately on run assignments. 
 
SECTION 3.  Travel time to the start point of the run in addition to the preparatory time 
shall be included in the run time. Travel time of 5 minutes or sufficient time to the downtown 
transfer point shall be included in reliefs made downtown. The City shall consider additional 
time for downtown reliefs when required due to traffic congestion. 
 
SECTION 4.  The City may require all employees to attend meetings with pay as necessary 
to accomplish their duties in a safe and efficient manner. 
 

 
ARTICLE 22 - MINIMUM PAY PROVISIONS  

 
SECTION 1.   No operator shall be required to take an extra special or emergency run which 
leaves and returns to the garage for less than two (2) hours paid time. 
 
SECTION 2.  All employees will be paid one dollar ($1.00) per hour in addition to the 
regular straight time hourly rate of pay during such time as they may be required to instruct 
trainees.  To qualify for this pay, a trainer must meet all criteria set forth by management. 
 
SECTION 3.  Any employee accumulating a total of eighty (80) hours of training in any 
twelve (12) month period shall receive one (1) day off with pay.   The day off will be the 
employee’s choice so long as the company has sufficient help to cover the absence. 
 
 
 

ARTICLE 23 - WORK WEEK, DAY OFF, OVERTIME - 
MAINTENANCE EMPLOYEES  

 
SECTION 1.   A working schedule will be posted for each shift in each classification which 
will establish the normal day's work in the Maintenance Division. There shall be no split 
shifts. No employee shall be required to take more than one (1) hour lunch period. 
Employees shall have at least one day off weekly. 
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SECTION 2.  Any maintenance employee called to work, other than his/her regularly 
scheduled assignment, will be paid a minimum of two (2) hours. 

 
 

ARTICLE 24 - ASSIGNMENT OF WORK – 
MAINTENANCE EMPLOYEES  

 
SECTION 1.  At such times as the City deems necessary, it shall determine the number of 
maintenance employees needed in each classification on each of its work shifts including 
days off as assigned by the City on each of its work shifts and post such information on the 
bulletin board, together with a classification seniority list for the maintenance employees. 
 
SECTION 2.  Maintenance employees shall choose their work shifts, including the days off 
as have been assigned by the City, in accordance with their classification seniority. Such 
bulletin shall remain posted on the bulletin board for five (5) days during the last three (3) 
days of which the employees shall make their selection of their work shifts in accordance 
with their classification seniority.  There shall be a minimum of two (2) work shift 
assignments per year, equally spaced so as to allow approximately six (6) months between 
assignments.  This section shall not be construed as prohibiting additional work shift 
assignments to meet the needs of the City. 
 
SECTION 3.  The Superintendent of Maintenance or his designee shall have full charge of 
the selection and assignment of work in the Maintenance Division, and should any 
maintenance employee fail to promptly select his/her shift, be unable to do so, or be 
prevented from doing so because of illness, absence or other reasonable causes, the 
Superintendent of Maintenance or his designee, shall assign him/her to a shift for which 
he/she is entitled by reason of seniority unless absent employee has left his/her choices with 
union steward. 
 
SECTION 4.  It is the general policy of the City in accordance with its maintenance needs to 
use its maintenance employees on work for which they are best qualified; therefore, the 
maintenance employees will perform all work assignments to the best of their ability and 
endeavor to acquire all knowledge possible to better enable them to perform their 
assignments well and efficiently. 
 
 

ARTICLE 25 - PROMOTION AND FILLING OF VACANCIES - 
MAINTENANCE  

 
SECTION 1.  Whenever the City shall create a new position or determine that a vacancy 
exists in any of the work classifications of the Maintenance Division, it shall be the policy of 
the City to fill such new position or vacancy from the ranks of its maintenance employees 
who bid therefore on the basis of ability. In the event the ability of two (2) or more applicants 
for the vacancy is equal, seniority shall govern. 
 
SECTION 2.  Notice of any vacancy or new position to be filled as aforesaid shall be posted 
for a period of five (5) days on the bulletin board. 
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SECTION 3. A maintenance employee selected to fill a new position or vacancy as 
hereinabove provided shall be given a reasonable trial period not to exceed forty-five (45) 
days within which to demonstrate their ability to perform the duties of such new position or 
work. If the employee unsuccessfully completes the trial period, such employee shall be 
returned to his former position without loss of seniority. 
 
SECTION 4.  During the trial period as set forth in this Article the employee's rate of pay 
shall be that of the position which said employee has bid. 

 
SECTION 5. The person selected as day lead mechanic shall receive $1.00 per hour in 
addition to their regular wage.  In the event the night mechanic supervisor is absent for his 
shift, a night lead mechanic will be designated and also paid $1.00 per hour in addition to 
their regular wage.  For the early AM shift, a mechanic will be designated morning lead 
mechanic until the day lead mechanic arrives, or, in the event the day lead mechanic is off, 
the Maintenance Supervisor arrives.  Morning lead mechanic shall receive $1.00 per hour in 
addition to their regular wage.  Regardless of any lead mechanic provision in this article, this 
will not preclude any mechanic, A or B, from answering radios and/or giving assistance to 
bus/van operators with questions or concerns about vehicle operations.  This assistance 
would include decisions on whether to shut a bus down, replace a bus (road call), or any 
other assistance to ensure bus/van schedules are on-time for the public.     

 
SECTION 6. .  If in the new position or vacancy as herein provided, no maintenance 
employee bids for the job, the operators shall be offered opportunity to qualify along with 
applicants from outside the City. Management will determine the qualifications for any job. 
If an operator who is selected for the position fails to demonstrate their ability within forty-
five (45) days, they shall return to the extra board with no loss of seniority. 
 
 

ARTICLE 26 - SENIORITY 
 
SECTION 1.  City seniority computed from the date of hire by the City shall be used for 
computation of any benefits such as length of service. Divisional seniority, operations or 
maintenance, shall be computed from the latest date of hire in either division, providing the 
probationary period has been completed. 
 
SECTION 2.  For all purposes relating to seniority except for computation of benefits three 
(3) divisions will be recognized - van, bus, and maintenance.  Employees may not hold 
seniority in more than one division of the City. 
 
SECTION 3.  The City agrees to keep posted in an accessible place an up-to-date seniority 
roster showing the name, date of employment, and seniority of all employees coming within 
the scope of this Agreement.  Such rosters shall reflect seniority by division and 
classification within the division, if any.  City shall make copies available to union stewards 
quarterly. 
 
SECTION 4.  The seniority of all maintenance employees coming within the scope of this 
Agreement shall date from the hour and date that they first reported to an assigned station 
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ready for duty as a maintenance employee in regular service of the City, provided the 
probationary period has been completed. 
 

ARTICLE 27 - PENSIONS 
 
SECTION 1.  The City shall make contributions to a pension fund for purposes of retirement 
for each employee coming within the scope of this Agreement. 
 
SECTION 2.  The pension trust for such pension shall be the Central States, Southeast and 
Southwest Areas - Pension Fund. There shall be no other pension fund under the Agreement 
for operations under this Agreement under the Central States, Southeast and Southwest Areas 
- Pension Fund Agreements to which employees who are party to this Agreement are also 
parties. 
 
SECTION 3.  Contributions to the Pension Fund shall be made for each week on such 
regular or extra employees including weeks where work is performed for the City, but not 
under the provisions of this Agreement, and although contributions may be made for those 
weeks into some other pension fund. 
 
SECTION 4.  Through the duration of this Agreement, the City shall contribute to the 
pension fund eighty nine dollars and seventy-nine cents (89.79) per week per full-time 
employee for 2012 and ninety six dollars and ninety seven cents (96.97) per week for 
2013. 
 
SECTION 5.  By the execution of this Agreement, the City authorizes the City's 
Associations which are parties to said Pension Fund to enter into appropriate trust 
agreements necessary for the administration of such Fund, and to designate the City Trustees 
under such agreement, hereby waiving all notice thereof and ratifying all actions already 
taken or to be taken by such Trustees within the scope of their authority. 
 
SECTION 6.  If an employee is absent because of illness or off-the-job injury and notifies 
the City of such absence, the City will continue to pay the required contributions for a period 
of four (4) weeks. If an employee is injured on the job, the City shall continue to pay the 
required contributions until such employee returns to work; however, such contributions shall 
not be paid for a period of more than twelve (12) months. 
 
SECTION 7.  If an employee is granted a leave of absence, the employee must arrange for 
and continue self-payment of required contributions from the first day of and through the 
period of absence. 
 
SECTION 8.   Action for delinquent contributions may be instituted by the local Union, the 
areas conference, or the trustees 
 
SECTION 9.   At the option of the employee, the City will contribute $10 per pay period per 
full-time employee to a City-sponsored deferred compensation account, provided each 
participating employee also contributes $10 per pay period.  Any City contributions to a 
deferred compensation account will be suspended for any week in which the employee is on 
leave without pay.   
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ARTICLE 28 - INSURANCE  
 

SECTION 1. The City will provide to employees covered under this agreement the same 
health insurance program available to all full-time City Employees.  For those participating 
in the City plan, the City will pay 80% of the health insurance premium of the lowest cost 
plan offered by the City. The employee will pay 20% of health insurance costs of the lowest 
cost health insurance plan offered by the City and additional costs of any other health plan 
the employee selects.   Participation in the health insurance program is optional with each 
employee. 
 
SECTION 2. Life Insurance.  The City agrees to provide group life insurance in the amount 
of two times the employee’s base annual salary, rounded up to the next higher thousand (up 
to a maximum of $150,000). The City and employees shall share equally in the cost of the 
life insurance plan.  The life insurance program is optional with each employee.   
 
 

ARTICLE 29 - VACATIONS 
 
SECTION 1.  Employees shall earn, on a bi-weekly basis, according to the schedule below.  
New employees may not take vacation until the beginning of the pay period following their 
first six (6) months; however, those new employees who separate from the City prior to this 
time period forfeit all vacation. 
 

Years of Service Days of Vacation 
Less than 5 years 10 

5 - 9 years 15 
10 - 15 years 17 
16 – 20 years 20 

21 or more years 25 
 
SECTION 2.  All vacation time allowance shall be based upon each member’s seniority date 
with the present City herein and all predecessor companies. 
 
SECTION 3.  Employees will be permitted to carry forward earned vacation up to a 
maximum of two hundred forty (240) hours. 
 
SECTION 4.  Any employee who has quit or is laid off shall be entitled to the vacation pay 
earned provided he/she has worked his/her full year.  No employee shall be entitled to 
vacation pay in lieu of taking vacation. 
 
SECTION 5.  Vacation pay shall be paid on the basis of forty (40) straight-time hours per 
week of vacation. 
 
SECTION 6.  The time for taking of such vacation shall be subject to the determination by 
the City, and the City and the employee agree to give the City as much notice as possible 
when applying for such vacation. The City also agrees to cooperate in determining a suitable 
time for such vacation consistent with the performance of the duties of the City in its 
maintaining adequate and constant service. 
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SECTION 7.  The vacation period of each qualified employee shall be set with due regard to 
the desire, seniority and preference of the employees, consistent with the efficient operation 
of the City's business. 
 
SECTION 8.  Vacation may not be taken concurrent with any other leave. Employees who 
have exhausted their sick leave benefits, and who do not furnish a physician's release for a 
return to work within twelve (12) working days of exhausting their sick leave, will be 
required to use their accrued vacation before being placed on leave without pay. However, an 
employee who has used his/her vacation in accordance with this Section will be permitted to 
take a leave of absence pursuant to Article 33, Section 2 during the weeks he/she had signed 
on for vacation provided the City has adequate help to protect the workload. 
 
SECTION 9.  Vacation periods will be bid in weekly increments and will be taken in 
increments of five (5) or six (6) days within calendar weeks depending on the work week of 
the employee at the time vacation is taken. 
 
SECTION 10.  Vacation periods may be "split" provided that the minimums set out in 
Section 12 below and other vacation requirements are met. 
 
SECTION 11.   
 

a. A vacation sign-on board and seniority roster will be posted the first working day in 
November of each year permitting operators to sign in order of seniority for vacation 
periods to be taken during the weeks of the following calendar year. The sign-on 
board will provide opportunity for operators to use all vacation time accrued in the 
year prior to the year vacation is taken, with such opportunity spread equitably 
through the year consistent with operating needs of the City. The sign-on shall be 
completed by November 30. 

 
b. Vacation schedules, by classification, shall be posted on November 1st of each year 

for the following year’s vacation period.  Vacation selections shall be by seniority 
within the classification.  The posted vacation schedule shall show the weeks 
available for vacation and the number of employees in each classification who may 
be on vacation during each week.  Vacations, for the period January 2nd to December 
31st, shall be selected within thirty (30) calendar days after the schedule is posted. 

 
Twenty-five percent (25%) of the total employees in each classification, center or 
work group shall by seniority, select by week prior to the completion of the vacation 
schedule.  If an employee fails to select their vacation in the allotted time frame as 
described above, they will select available openings at such time as they are ready.  
This sign-on policy to be administered by the union stewards in each classification. 

 
SECTION 12.  The General Manager or his/her designee will control the bid procedure so as 
to assure vacations are bid in seniority order among those available to bid, that vacations bid 
do not exceed accrued vacation for each operator, that sign-on is made in ink, that any 
changes made to correct errors are properly made, and that the bid is completed by December 
30. 
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SECTION 13.  Requests to select an open vacation period, or to request consideration for 
vacation in addition to the maximum slots scheduled, shall be made in writing to the City on 
bid forms provided for such purpose at least two (2) calendar weeks in advance of the week 
in which the vacation would begin. Provided this two-week notice is given, such requests 
will be honored on a seniority basis provided (1) the request is for a full week of vacation or 
will exhaust the employee's accrual with less than a full week of vacation, (2) an opening 
exists in the time period for which the request is made, and (3) if an opening does not exist 
the City is able to grant additional vacation time during the period requested. Seniority will 
not apply to requests for vacation with less than two (2) weeks prior notice. 
 
SECTION 14.  At the end of the calendar week, two (2) weeks prior to the start of an open 
vacation period, the Supervisor will grant vacation to the senior operator(s) bidding in full 
week or to exhaust accrual, and then to the senior operator(s) bidding for less than a full 
week or the level of accrual. 
 
SECTION 15.  Depending on the operating needs of the City, it may be possible to allow 
more operators off than originally scheduled during a week. In the event the City determines 
it is possible to allow additional operators off in a given week it will grant vacation as 
follows:  (1) to the senior operator(s) bidding with more than two (2) weeks advance notice, 
and then (2) to the first operator(s) requesting vacation with less than two (2) weeks’ notice, 
in the order requests are made. 
 
SECTION 16.  The Superintendent of Maintenance shall post a vacation sign-on board the 
first working day each November on which maintenance personnel may make their requests 
for vacation in order of seniority. The number of persons in any job classification permitted 
to be on vacation during any period shall be at the discretion of the Superintendent of 
Maintenance consistent with the requirements of the City. The sign-on shall be completed by 
November 30. 
 

ARTICLE 30 - ABSENTEEISM  
 
SECTION 1.  The parties have met in an attempt to clarify the short term sick leave policy 
and as a result of this negotiation agree to the following: 
 

a.   Well Day - Effective December 24, 2011, an additional day of leave shall be 
granted to an employee who has completed the payroll year as a full-time 
employee and who has not used more than 24 hours of sick leave in the 
preceding payroll year.  Any employee who completed the previous payroll year as 
a fulltime employee and who did not use any sick leave hours during the payroll year 
as a fulltime employee will receive one more additional day of leave.  Well day 
leave must be taken in increments of not less than thirty (30) minutes, or, according 
to department rules, with prior approval of the employee’s supervisor.  

 
 Well Day Leave may be granted the second pay period of the following payroll year.  

It is not cumulative and is not charged against any leave accumulation.  
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SECTION 2.   Any employee who is sick and unable to work shall notify the dispatcher or 
their supervisor not later than thirty (30) minutes prior to their run or work assignment in the 
case of maintenance employees.  Any employee who fails to notify thirty minutes prior 
without a verifiable emergency will receive a written warning.  A 2nd failure to notify 
within one (1) year will result in a late charge for said absence. 
 
SECTION 3.  A bus operator becoming ill during their run will notify the dispatcher by 
phone or radio and request that a relief driver be provided. Maintenance personnel will notify 
the Maintenance Supervisor and request to be relieved 
 
SECTION 4.  An employee shall accrue sick leave at the rate of one-half day per month (6 
days per year) for the first five years of creditable service.  Beginning year six and through 
year fifteen of creditable service, sick leave will be accrued at the rate of one day per month 
(12 days per year).  Beginning year sixteen of creditable service, sick leave will be accrued at 
the rate of 1.167 days per month (14 days per year).  Sick Leave will be accrued on the basis 
of an 8 or 9 hour day.  
 
A probationary employee will not be paid for accrued sick leave used during the first six 
months of service.  Payment for sick leave for other than probation employees is in 
accordance with established policies previously defined 
 
SECTION 5.  Sick leave pay shall be paid at straight time rates based on the employee’s 
normal run or work schedule for the hours taken, except that pay for extra board operators 
shall be based on a nine (9) hour day.  Sick leave shall not count towards weekly overtime.  
No pay shall be granted for sick leave for any day the individual would not have worked their 
regular duty assignment (day off). 
 
SECTION 6.  Any sick leave pay as provided in Section 5 above shall be limited to the 
available accrual less any payments received by the individual from worker’s compensation, 
any City-sponsored wage replacement program, or payments received in lieu of wages as a 
result of any insurance settlement. 
 
SECTION 7.  Any employee excused for three (3) or more consecutive days or for five (5) 
or more days in any thirty (30) day period must have a release from a doctor before they can 
return to work. Further, when an employee is excused from work for sickness or more than 
five (5) working days, said employee will provide the City with a status report on a weekly 
basis. 
 
SECTION 8.  Any employee who is on sick leave and found to be working at another job or 
engaged in some other activity not consistent with their alleged sickness may be terminated 
from further employment by the City. 
 
SECTION 9.   Employees who have exhausted their sick leave will be required to use their 
accrued vacation before being placed on leave without pay. 
 
SECTION 10.  Sick leave benefits as provided herein shall be cumulative from each year to 
a maximum of seventy-five (75) days; no payment shall be made by the City for any accrued 
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sick leave upon termination. However, the City will pay an employee upon their retirement 
fifty percent (50%) of the employee's unused sick leave, or seventy-five percent (75%) if an 
employee has used 32 hours or less in previous year.  
 
SECTION 11.   In the event of a death in an employee’s immediate family: spouse, children 
(stepchildren), parents, (stepparents), state-approved foster child, or any relative living in the 
employee’s home, the employee may be allowed a leave of absence with pay up to a 
maximum of five (5) work days to be taken within a two week period following the death of 
the family member.  For the death of a brother, sister, mother-in-law, father-in-law, son-in-
law, daughter-in-law, grandparents, or grandchildren, employees may be allowed up to three 
(3) workdays to be taken within a two week period following the death of the family 
member.  This leave must be approved by the department or division director, and is not 
charged against any leave accumulation.  Documentation of funeral or death may be 
required.  
 
Any employee who is unable to work because of a death in the immediate family must, prior 
to the employee’s scheduled time to report, notify the employee’s office or immediate 
supervisor by phone or messenger. 
 

 
ARTICLE  31 - HOLIDAYS  

 
SECTION 1. The City recognizes the following ten (10) holidays as paid holidays for all 
employees: 
 

New Year's Day     Labor Day 
President’s Day     Veteran’s Day 
Martin Luther King Day    Thanksgiving Day 
Memorial Day      Day after Thanksgiving 
Independence Day     Christmas Day 

     Personal Day 
 
Holiday pay shall be paid on the basis of eight (8) hours straight-time pay per holiday. 
 
SECTION 2.  All operators called to work on any of the above listed holidays shall be paid a 
minimum of eight (8) hours pay at the regular rate in addition to the pay referred to in 
Section 1 of this Article. 
 
SECTION 3.  In the event a holiday falls within an employee's vacation period, the 
employee shall be granted an additional day's vacation with pay. 
 
SECTION 4.  In order to qualify for pay for a holiday not worked, it is provided that 
employees must work the regular scheduled work day which immediately precedes and 
follows the holiday, except in cases of proven illness or unless the absence is mutually agreed 
to. 
 
SECTION 5.  To qualify for the personal day as provided above, the employee must have 
completed six (6) months of service. Extra pay provision of Section 2 is not applicable to the 
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personal day. Each year thereafter, the personal day will be granted on the second payroll of 
the calendar year, and be used at anytime during the remainder of that year’s payroll period.  
The time for taking such day off will be subject to the operational needs of the Company. 
 
 

ARTICLE 32 -   LEAVE OF ABSENCE  
 
SECTION 1.  The City agrees to grant necessary and reasonable time off without 
discrimination or loss of seniority rights and without pay to any employee designated by the 
Union to attend a labor convention or serve in any capacity on official Union business, 
provided forty-eight (48) hours written notice is given to the City by the Union specifying the 
length of time off. The Union agrees that in making its request for time off for Union 
activities due consideration shall be given to the number of persons affected in order that 
there shall be no disruption of the City's operations due to lack of available employees. 
 
SECTION 2.  Any employee desiring leave of absence from their employment shall request 
such leave in writing from the Department Director or designee not less than thirty (30) days 
in advance of the anticipated effective date of the leave. The City reserves the right to refuse 
a leave of absence request. Leave of absence shall not exceed sixty (60) days and may be 
extended at the discretion of the City.  
 
SECTION 3.  During the period of absence the employee shall not engage in gainful 
employment. Failure to comply with this provision shall result in the complete loss of 
seniority rights for the employee involved. Inability to work because of proven sickness or 
injury shall not result in the loss of seniority rights. 
 
SECTION 4.  The City does not pay health or life insurance premiums for employees who 
are on leave without pay.  It is the employee’s responsibility to arrange for payment of the 
total premium. 
 
SECTION 5.  The Union and the City agree to abide by the Family Medical Leave Act. 
 
SECTION 6.  Any time in which an employee is on a leave of absence without pay, that 
time will not count towards the time in step required under Article 12, Section 2.  
 
 

ARTICLE 33 - COURT ATTENDANCE - JURY DUTY  
 
SECTION 1.  In the event an employee coming within the scope of this Agreement is 
required by the City to act as a witness in court on behalf of the City resulting in the 
employee's loss of all or any part of a regular day's work, the employee so involved shall be 
paid for the actual time lost. 
 
SECTION 2.  It is the intention of the parties that employees shall not lose wages when 
required to perform jury duty.  Any employee shall be paid regular wages for lost time but 
shall return to City any pay for jury duty 
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ARTICLE 34 - UNIFORMS-UNIFORM REGULATIONS  
 
SECTION 1.  All bus operators shall be required to wear uniforms while on duty and such 
uniforms shall be in accordance with the specifications of the City. Such specifications shall 
provide for summer and winter uniforms.  Employees who are members of the Union will be 
permitted to wear the Union emblem as agreed to by the city and the Union. 
 
SECTION 2. The period of the year during which such uniforms shall be worn shall be 
designated by the City. Bus operators are permitted the option of wearing the jacket while on 
duty; provided, however, each operator will be required to have a complete uniform. 
 
SECTION 3.  Required uniforms:  first year, uniform allowance for new-hire bus and van 
drivers will consist of:  4 shirts, 3 pants, 1 tie, 1 belt and 1 jacket.  In subsequent calendar 
years, employees will receive $300/year for replacement of worn-out or damaged uniform 
items, including shoes.  Uniforms will be purchased through a voucher system redeemable at 
an approved vendor.  Employees will be responsible for selecting an appropriate mix of 
seasonal items for an entire year of service. 
 
SECTION 4.  Any operator appearing for duty and not in proper and acceptable uniform 
may, at the option of the City, not be permitted to work. 
 
SECTION 5.  When the City shall require the maintenance employees to wear uniforms, and 
such uniforms are rented, the City shall pay one hundred (100%) of such cost. When the City 
shall require the maintenance employees to buy their uniforms, the City shall pay the 
maintenance employees for the laundering of such uniforms. 
 
SECTION 6.  All maintenance employees are required to wear nonskid, steel-toed safety 
shoes while on duty. The City agrees, on an annual basis, to supply safety shoes to all 
maintenance employees. The City will make the selection of vendor and style of the shoe. 
For the purpose of clarification, annually is defined as a twelve (12)-month period beginning 
with the month of January.  All maintenance personnel will receive a tool allowance of 
$200.00 annually. 
 
SECTION 7.  Clothing allowance will be earned at the rate of 1/12 per month. However, the 
whole year's allowance will be available to the employee at the beginning of the contract 
year. 
 
SECTION 8.  If an employee leaves Wichita Transit for any reason during the first two (2) 
years of employment, said employee will be charged for an advanced, spent, uniform 
allowance, on a prorated basis as referred to in Section 7. 
 
SECTION 9.  Employees hired after October 1, will not receive additional clothing 
allowance the first January 1 following their hire date. 
 
SECTION 10.   Uniforms will be returned to Wichita Transit within thirty (30) days of 
separation of employment for any reason. 
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ARTICLE 35 - SAFETY - ACCIDENTS - PREVENTION – REPORTS  
 
SECTION 1.  The City agrees that it shall not require an operator to drive vehicles which are 
not mechanically sound and that are not in safe operating condition, or that are not equipped 
with safety appliances prescribed by law. Operators shall report defects of equipment at the 
end of the shift on forms furnished by the City. For safety reasons the City will make every 
effort to use the same bus on the same route each day, to the extent possible. 
 
SECTION 2.  The City shall not require drivers to operate equipment reported unsafe or 
defective until approved by the Superintendent of Transportation, General Manager or 
designee.  It is understood that buses which are not equipped with defroster and heaters are to 
be regarded as unsafe during cold weather. 
 
SECTION 3.  All accidents or observance of accidents in any way incidental to the operation 
of the City's service, however apparently insignificant, and disturbances or unusual 
occurrences shall be fully, properly, and completely reported by employees concerned on 
report forms furnished by the City. Such accident or incident reports shall be made out and 
submitted to the City on the date of such accident or occurrence, if possible, and shall be 
completed in conformity with the City's rules. 
 
SECTION 4.  Any employee involved in an accident or occurrence involving damage to a 
City-owned vehicle or personal injury to a passenger must make an immediate report by 
telephone or radio, when such vehicle may be equipped with two-way radio, to the City. 
Such report shall be made whenever such accident or occurrence results in property damage 
or personal injury of any nature. 
 
SECTION 5.  The Union recognizes that accident prevention work is necessarily incident to 
the operation of the City's transportation system and that safety programs, safety meetings, 
and general accident prevention work is mutually beneficial to all employees and the City. 
The Union, therefore, agrees that it will encourage the employees coming within the scope of 
this Agreement to voluntarily cooperate with the City in its safety work and to take an active 
part and interest in accident prevention work. 
 
SECTION 6.  City will abide by all applicable federal laws regarding safety of employees, 
vehicles, work sites and maintenance shops.  The general manager or his/her designee shall 
act as a contact for union officials wishing to bring any safety issues to the attention of the 
City.  The City will make every reasonable effort, in the procurement of new vehicles to 
include in the specifications provisions for speedometers, lumbar supports, and heated 
mirrors. 
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ARTICLE 36 -   EXACT FARE  
 
No operator will be required to carry any money for purposes of making change for 
passengers. 
 
 

ARTICLE 37 - TRANSPORTATION TO WORK SITE  
 
Any operator whose work shift begins or ends at any site other than the Transit Center shall 
be furnished transportation to and/or from said work site.  Every operator will be entitled to 
use the bus or other vehicle furnished for such transportation 
 

 
ARTICLE 38 - PARATRANSIT VAN OPERATORS  

 
SECTION 1.  Paratransit van operators will be on a separate seniority list. Any time worked 
on the paratransit van operators’ seniority list will not be carried forward to the bus 
operator’s seniority list, in the event that an employee is hired as a bus operator. 
 
SECTION 2.  Employees shall cross from one division to the other as needed.  Any time an 
employee crosses over to work in another division, the employee will be paid at the rate of 
pay for the job being done, or his/her regular rate of pay, whichever is greater.  The proper 
equipment will be used for the job. 
 
SECTION 3.  Full-time paratransit van operators with good work histories will be given 
priority consideration for open positions as full-time bus operators. 
 
SECTION 4.  All paratransit van operators will be responsible for fueling their vehicles, 
each day at a designated City fueling location. They will be compensated at the applicable 
hourly rate. 
 
SECTION 5.  Benefits:  All benefits, holiday and insurance coverage, etc. will be the same 
as those outlined in the Contract for bus operators. 
 
 

ARTICLE 39 - MISCELLANEOUS  
 
SECTION 1.  Picket Lines - It shall not be a violation of this Agreement, and shall not be 
cause for discharge or disciplinary action, in the event an employee refuses to go through or 
work behind any picket line at the place of business of any other company where the 
employees of such company are engaged in a strike ratified or approved by the Union of such 
employees. 
 
SECTION 2.  Waivers - The waiver of any breach or condition of this Agreement by the 
parties hereto shall not constitute a precedent for any subsequent waiver of any breach or 
condition. 
 

71



 

29 

 

SECTION 3.  Prior Agreements - This Agreement constitutes the sole Agreement between 
the parties and terminates and renders inactive all agreements, actual or implied, between the 
parties established or made prior to the effective date of this Agreement. 
 
SECTION 4.  Bulletin Board - The company shall furnish a union bulletin board to be used 
for official union business.  Employees shall not remove, tamper with or alter any notice 
posted by the union.  Postings by the union on such board are to be confined to official 
business of the union and on the union’s official letterhead of the local or the International 
Brotherhood of Teamsters.  The employee seniority list shall be posted on the union bulletin 
boards and kept updated quarterly. 
 
SECTION 5.  Full-time Appointment - Full-time status is for employees who work at least 
40 hours a week performing work that is on-going.   
 

 
ARTICLE 40 - SUBCONTRACTING  

 
The ability to subcontract work currently provided by in-house staff is a management right 
subject to the provisions of the most recent 13C agreement in effect.  In the event that 
management determines a need to subcontract work, the city agrees to notify the union of its 
intentions.  If the subcontracting of work would result in the direct layoff of bargaining unit 
employees working in the area being considered for subcontracting, the city agrees to allow 
the union 30 days from the time of the notification to submit a competitive proposal to the 
city for the same work.  The union proposal would be subject to the same terms and 
conditions as those imposed upon outside providers.  The city agrees to provide the union 
with all relevant information provided to outside entities intending to bid on the 
subcontracted work.  If the proposal submitted by the union meets or exceeds the best and 
most responsive outside proposal as judged by the established selection criteria, then the city 
agrees to accept the union proposal to provide the work.  Said agreement provisions would 
supersede any rights or privileges contained elsewhere in the collective bargaining agreement 
and would pertain specifically to the work functions outlined in the subcontracting scope of 
work.   
 
 

ARTICLE 41 -   SEPARABILITY  
 
SECTION 1.  This Agreement shall be subject to and subordinate in all respects to any 
present or subsequent federal or state law or regulation to the extent that any of the 
provisions herein contained be in conflict herewith, such provisions or portions thereof shall 
become null and void and the remaining portions shall remain in full force and affect. 
 
SECTION 2.  This Agreement shall further be subject in all respects to a reduction of work 
day or work week hours as those herein established, should the Fair Labor Standards Act be 
amended as to repeal the exemption from overtime of bus operators, conductors or 
maintenance employees or other employees of the City subject thereto. 
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ARTICLE 42 - DURATION AND CONSTRUCTION OF AGREEMENT  
 
SECTION 1.   The Agreement shall be in effect from the date it is fully executed and shall 
continue in effect until December 24, 2011 through December 20, 2013.  The parties may 
give notice and reopen negotiations per Section 2 below.  
 
SECTION 2.  Notice as prescribed in Section 1 above shall be in writing and delivered to 
other party between March 1 and March 31, 2013 for the 2014 contract. These dates are 
consistent with the budget dates of the City of Wichita and will permit the City to budget for 
any cost changes resulting from the negotiations.  If such notice is given it shall also contain 
an offer to meet and confer with the other party for the purpose of negotiating a new 
Agreement. 
 
SECTION 3.  If no Agreement shall have been reached between the parties within thirty (30) 
days prior to the expiration of the term of this Agreement, the parties agree to contact either 
an individual agreeable to both parties, or the Federal Mediation and Conciliation Service or 
any state agency, established to mediate and conciliate disputes within the state, to mediate 
the dispute. If such mediation is unsuccessful, an impasse shall be declared as provided by 
state law. 
 
SECTION 4. It is the intention of the parties hereto that nothing in this agreement shall 
violate the Kansas Cash Basis Law or Budget Law, and that this agreement will be construed 
so as to ensure that the City of Wichita is at no time in violation of its obligation under either 
such laws. 
 
SECTION 5.  If, for any reason, any provision hereof or of the agreement shall be determined to 
be invalid or unenforceable, the validity and effect of the other provisions hereof shall not be 
affected thereby. 
 
IN WITNESS THEREOF, the parties hereto have caused this Agreement to be executed and 
signed by their duly authorized representatives this            day of                    , 2011.  
 
CITY OF WICHITA            TEAMSTERS UNION LOCAL 795 
 
 
                                              ________________________ 
Mayor         President 
 
 
                                             ________________________ 
City Manager                    Business Agent 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Gary Rebenstorf, Director of Law 
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Wages Effective December 24, 2011 

B C D E F G H I J K L M 

$10.7826 $11.0521 $11.3284 $11.6116 $11.9019 $12.1994 $12.5044 $12.8170 $13.1374 $13.4659 $13.8024 $14.1477 

$12.2468 $12.5093 $12.8669 $13.1885 $13.5182 $13.8563 $14.2025 $14.5578 $14.9215 $15.2946 $15.6769 $16.0690 

$12.2468 $12.5093 $12.8669 $13.1885 $13.5182 $13.8563 $14.2025 $14.5578 $14.9215 $15.2946 $15.6769 $16.0690 

$12.7942 $13.1140 $13.4419 $13.7778 $14.1222 $14.4755 $14.8373 $15.2082 $15.5885 $15.9782 $16.3777 $16.7870 

$13.7098 $14.0524 $14.4038 $14.7638 $15.1330 $15.5113 $15.8993 $16.2966 $16.7040 $17.1216 $17.5496 $17.9883 

$15.7231 $16.1162 $16.5190 $16.9322 $17.3554 $17.7892 $18.2339 $18.6897 $18.6899 $19.6359 $20.1267 $20.6301 

Wages Effective December 22, 2012 

B C D E F G H I J K L M 

$11.0522 $11.3284 $11.6116 $11.9019 $12.1994 $12.5044 $12.8170 $13.1374 $13.4659 $13.8026 $14.1475 $14.5014 

$12.5530 $12.8220 $13.1886 $13.5182 $13.8562 $14.2027 $14.5576 $14.9217 $15.2946 $15.6770 $16.0688 $16.4708 

$12.5530 $12.8220 $13.1886 $13.5182 $13.8562 $14.2027 $14.5576 $14.9217 $15.2946 $15.6770 $16.0688 $16.4708 

$13.1140 $13.4418 $13.7779 $14.1223 $14.4753 $14.8373 $15.2082 $15.5884 $15.9782 $16.3777 $16.7871 $17.2067 

$14.0525 $14.4038 $14.7639 $15.1329 $15.5113 $15.8991 $16.2968 $16.7040 $17.1216 $17.5496 $17.9884 $18.4380 

$16.1162 $16.5191 $16.9320 $17.3555 $17.7893 $18.2339 $18.6898 $19.1570 $19.1571 $20.1268 $20.6299 $21.1458 

his provision is suspended for the duration of the agreement. Employees will be eligible for a two-step movement on the salary schedule or a bonus 
after 12 months of satisfactory service based upon the following: 

An overall performance and evaluation rating of 4 or above as documented on the performance appraisal and meet all of the following performance indicators.
No preventable vehicle accidents or injuries during the evaluation period. 
No preventable work comp injuries or absences during the evaluation period. 
No sustained disciplinary action during the evaluation period. 
No more than one late, no no-calls, or no-shows during the evaluation period. 

Employees who reach N step will be eligible for a one-step increase and a performance bonus of $500 if they attain an overall performance rating of 4 or above and meet the above 
performance indicators at the completion of their 12 month evaluation period at N step.   

Employees who are at O step will be eligible for a performance bonus of $500 if they attain an overall performance rating of 4 or above and meet the above performance indicators at 
the completion of their 12 month evaluation period at O step.  
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                                                                                                Agenda Item No. IV-5 
 
 
                                                               City of Wichita 
                                                            City Council Meeting 
                                                               December 6, 2011 
                                                             
TO:                            Mayor and City Council Members                         
 
SUBJECT:              2012-2013 Teamsters Union Local 795 (Airport) Memorandum of  
            Agreement 
 
INITIATED BY:     Human Resources Department 
 
AGENDA:                New Business 
 
 
Recommendation:  Approve the proposed 2012-2013 Memorandum of Agreement between the 
City and the Teamsters Union Local 795 (Airport). 
 
Background:  The City ‘s Negotiating Team and Teamsters Union Local 795 (Airport) have 
reached an agreement on a Memorandum of Agreement for 2012-2013.  The union membership 
ratified the agreement. 
 
Analysis:  The agreement will be in effect from December 24, 2011 through  
December 20, 2013 and will grant 2.5% General Pay Adjustment increases (GPA) in each of the 
two years of the agreement.  During the agreement period, step and merit increases will be frozen.   
 
The agreement changes the sick and vacation leave accrual to 17 hours a day instead of 15. 
 
This is a two year agreement, to be renegotiated in 2013. 
 
Financial Considerations:  The agreement is consistent with the 2012 adopted budget.   
 
Goal Area Impact:  This agreement affects the City’s goal of Safe and Secure Community and 
Economic Vitality and Affordable Living. 
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the proposed 2012-
2013 Memorandum of Agreement between the City and Teamsters Union Local 795 (Airport). 
 
Attachment:  2012-2013 Airport Teamsters Contract 
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MEMORANDUM OF AGREEMENT 
 

BY AND BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

 
 
 

and 
 

Teamsters Union Local 795 (Airport)  
Wichita, Kansas  

 
 

 
 
 

 This Memorandum of Agreement is entered into by and between 
the City of Wichita, hereinafter referred to as the City or Employer, 
and Teamsters Union Local 795 (Airport), hereinafter referred to as the 
Union.  

 
DATE EFFECTIVE: December 24, 2011  

 
DATE ENDING:    December 20, 2013
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MEMORANDUM OF AGREEMENT 
 

BY AND BETWEEN: 
 

THE CITY OF WICHITA, KANSAS 
 

AND 
 

TEAMSTERS UNION LOCAL 795 (AIRPORT) 
 

WICHITA, KANSAS 
 
 
 
 This Memorandum of Agreement (“Agreement”) is entered into by and between 
the City of Wichita, Kansas (“City”) and Teamsters Union Local 795, affiliated with the 
International Brotherhood of Teamsters (“Union”). 
 
 This Agreement is for a term: 
 
 Beginning December 24, 2011 and 
 
 Ending December 20, 2013 
 
 

ARTICLE 1 – RECOGNITION AND BARGAINING UNIT 
 
 1. Recognition and Bargaining Unit.  The City recognizes the Union as the 
representative, as defined by the Public Employer-Employee Relations Act (“Act”) and to 
the extent provided below, of all employees of the Airport Safety Division who are in the 
following bargaining unit: 
 
 Included: All full time and regular part time Airport Police and Fire Officers II, 

and Airport Police and Fire Officers I. 
 
 Excluded: Director of Airports, Assistant Director of Airports; Chief of Airport 

Public Safety, Airport Public Safety Supervisors (Shift Captains), 
Assistant Airport Public Safety Supervisors (Shift Lieutenants), and 
all other employees not specifically included; 

 
to the extent the City has been granted control over such employees by the Wichita 
Airport Authority, as recognized and determined by the Kansas Supreme Court in Case 
No. 74,216 and certified by the Kansas Public Employee Relations Board in Case No. 75-
UDC-1-1992 by Order dated December 24, 1996. 
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 2. Employee.  Whenever the term “employee” appears in this Agreement, it 
refers only to those employees included in the above bargaining unit, and for the 
employment matters covered by this Agreement. 
 
 

ARTICLE 2 – MANAGEMENT RIGHTS AND RESPONSIBILITIES 
 

A. The Union acknowledges that the City and its management have  
certain exclusive statutory rights and responsibilities which they may not surrender and 
except as expressly provided otherwise by this Agreement or by law, the City shall retain 
its rights to make, amend or execute decisions and policies that are necessary to operate 
and maintain the City and its programs and to otherwise carry out its lawful rights and 
responsibilities.  Nothing in this Agreement shall circumscribe or modify the existing 
statutory right of the City to: 
 

1. The right to determine the services and level of services to be offered by the 
City of Wichita Kansas. 

 
2. The right to establish or continue policies, practices and procedures for the 

conduct of operation of the City and from time to time change or abolish such 
policies, practices or procedures. 

 
3. The right to determine and from time to time re-determine the types of 

operations, methods and processes to be employed. 
 

4. The right to discontinue processes or operations or to discontinue their 
performance by employees of the City. 

 
5. The right to determine the number and types of employees required. 

 
6. The right to assign work to such employees in accordance with requirements 

determined by the employer. 
 

7. The right to establish and change work schedules and assignments. 
 

8. The right to schedule and assign overtime as determined necessary. 
 

9. The right to transfer, promote or demote employees. 
 

10. The right to lay off, terminate, or otherwise relieve employees for lack of work 
or other legitimate reasons. 

 
11. The right to determine the fact of lack of work. 

 
12. The right to discipline for proper cause. 
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13. The right to take such measures as the employer may determine necessary for 
orderly and efficient operation of the public service. 

 
 B. The above rights, responsibilities and prerogatives are inherent in the City 
of Wichita and its management by virtue of the statues of the State of Kansas and cannot 
be subject to any grievance or arbitration proceedings except as specifically provided for 
in this Agreement. 
 
 

ARTICLE 3 – EMPLOYEE RIGHTS 
 
 Employees shall have certain inherent rights as individuals which shall include, 
among other things, the right to form, join and participate in the activities of the Union of 
their own choosing.  Employees shall also have the right to refuse to join or participate in 
activities of any Union.  It is the right of an employee to seek relief to any problem as 
specified in the grievance procedure and the filing of a grievance shall not adversely 
affect the employee filing the grievance. 
 
 

ARTICLE 4 – NO STRIKE OR LOCKOUT 
 
 Section 1: The Union agrees that neither it nor any of the employees in the 
bargaining unit will collectively or individually authorize, cause, ratify, condone, aid, 
take part in, render assistance to or support any strike, slowdown, work stoppage, sit-
down, sympathy strike, boycott, picketing, or other interruption or interference of any 
operations, facilities, work or obligations of the City or the Wichita Airport.  The term 
“strike” as used herein is defined by State law (K.S.A. 75-4322) as being the “an action 
taken for the purpose of coercing a change in the conditions, rights, privileges, or 
obligations of employment through the failure by concerted action with others to report 
for duty or to work at usual capability in the performance of the normal duties of 
employment.”  The Union shall make a good effort to discourage conduct described in 
this Article. 
 
 Section 2: Any employee covered by this Agreement who participates in any 
activity prohibited by this Article may be discharged or suspended at the sole option of 
his or her employer, without recourse to the Grievance and Arbitration Procedure. 
 
 Section 3: The City shall not institute any lockout as defined by K.S.A. 75-
4322(s) during the term of this Agreement. 
 
 Section 4: If it is necessary for any employee to cross picket line at any business 
in the furtherance of the employee’s duties, adequate provisions shall be taken by the 
City to ensure the employee’s safety, when necessary. 
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ARTICLE 5 – NON-DISCRIMINATION 
 
 The City and the Union agree not to discriminate unlawfully against any 
employee because of race, color, religion, sex, national origin, ancestry, age, disability, 
veteran status, marital status, or any other unlawful reason. 
 
 If any grievance is filed alleging a violation of this Article, and a complaint is also 
filed with any board, agency or court with concurrent jurisdiction concerning the same 
incident, the grievance shall be held in abeyance until the other board, agency or court 
has rendered its final decision.  Regardless of the stage of proceedings in the grievance 
procedure, any responsive filing must be made within ten (10) calendar days of receipt by 
the employee of the decision of said other board, agency or court. 
 
 If the complaint is the subject of a prohibited practices complaint under the 
jurisdiction of the Public Employee Relations Board, said grievance and response time 
shall be held in abeyance until the Public Employee Relations Board has rendered its 
decision.  Regardless of the stage of proceedings of the grievance procedure, any 
responsive filing must be made within five working days of the receipt by the union of 
the decision of the Public Relations Board.  Nothing in this article shall relieve the 
employee or the Union of its responsibility to make initial filings under the grievance 
procedure within ten (10) work days of the occurrence of the grievance.  Failure to file a 
grievance within the initial ten (10) work days of occurrence waives the right of the 
employee and the Union to grieve the matter after the Public Employee Relations Board 
has rendered its decision. 

 
 

ARTICLE 6 – UNION STEWARDS 
 
 1. The employer recognizes the right of the Union to designate not to exceed 
three Union stewards, up to one for each shift. 
 
 2. The authority of Union stewards designated by the Union shall be limited 
to and shall not exceed the following duties and activities: 
 

A. The investigation and presentation of grievances in accordance with the 
provisions of the collective bargaining agreement. 

 
B. The transmission of such messages and information which shall originate 

with, and are authorized by the Union or its officers, provided such 
messages and information 

 
1. have been reduced to writing, or 
 
2. if not reduced to writing, are of a routine nature and do not involve 

work stoppages, slow downs, refusal to work, or any other 
interference with the employer’s business. 
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 3. The Union stewards shall not absent themselves from their place of work 
to attend to Union business and grievance matters without permission of their immediate 
supervisor.  Requests for time to handle Union business matters shall be granted at the 
discretion of the department director or his/her designated representative.  Such 
permission shall not be unreasonably withheld.  Stewards may be granted up to two (2) 
30 minute periods per month to attend to Union business matters as approved by the 
department director.  The 30 minutes shall be used at the end of the shift unless the 
department director grants another time.  Meetings shall occur within the Airport Public 
Safety Building which allows response to emergency conditions.  When a steward is 
required to attend formal grievance hearings, the time shall not be assessed against the 
above-mentioned periods. 
 
 4. Employees engaged in grievance hearings during their actual working 
time will be eligible to receive time off from work with pay for the grievance hearing. 
 
 5. One (1) negotiating representative of the bargaining unit will be eligible to 
receive time off for the sole purpose of negotiations as approved by the department 
director or his/her designated representative.  This time off will be limited to the actual 
meeting time on the days when both negotiating teams are in session or caucus, and the 
time off will be with pay for those negotiation sessions which occur at a time when the 
employee is scheduled to work, with the total hours paid not to exceed fifty (50). 
  
 6. The right to grant time off for Union business is the right of management.  
The department director or his/her designated representative of the employee requesting 
time off will decide if time off from work should or should not be granted, predicated on 
the provisions set forth in this Article and the requirements of the Airport, and the grant 
of time off may be rescinded if required by the circumstances. 
 
 

ARTICLE 7 – PAYROLL DEDUCTION 
 
 A. The City agrees that whenever duly authorized by any employee on a form 
or forms appropriate for such purpose and consistent with the regulations established by 
the Human Resources Department, payroll deductions shall be made and paid over in 
accordance with such form or forms for any or all of the following purposes: 
 

1. Donations to the Friendship Fund. 
 
2. Premiums for employee health and life insurance benefits. 

 
3. Deductions to the Wichita Federal Credit Union 

 
4. Union Dues 

 
5. Deferred Compensation 
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 B. Any such authorized deduction shall become effective the pay period 
following the filing of the authorization form.  If any employee wishes to withdraw from 
any deduction, the employee shall obtain a revocation card in accordance with the 
procedures established hereunder by the Human Resources Department.  Such 
withdrawal shall become effective the pay period following the filing of the revocation 
card, with the exception of the deferred compensation requirements which may be 
different depending upon regulations. 
 
 C. The Union will indemnify, defend and hold the City harmless against any 
claims made and against any suits instituted against the City due to any action taken or 
not taken by the City in good faith under the provisions of this Article.  In no event shall 
the City be liable for any damages concerning the Union dues of employees other than 
the collection and forwarding of dues that are duly authorized by the employee. 
 
 

ARTICLE 8 – GRIEVANCE PROCEDURE 
 

1. A grievance is defined as any dispute involving the application or alleged 
violation of any provision of this agreement other than as stated herein.  A Workday is 
defined as Monday through Friday, excluding holidays.  The grievance procedures shall 
not apply to discipline referred to as a letter of counseling or verbal warnings. 
 
 2. Any grievance as defined by Section 1 of this Article shall be settled in the 
following manner: 
 

(a) The grievance shall be taken in writing to the employee’s Division 
Director within (10) work days after the grievance occurs by the 
aggrieved employee and/or the union representative.  The Division 
Director will render a decision within ten (10) work days. 

 
(b) If the employee is not satisfied with the decision of the Division 

Director, the employee and/or the union representative may appeal the 
grievance in writing delivered to the Department Director within five (5) 
work days from the date of receipt of the action by the Division 
Director.  The Department Director will render a decision within ten 
(10) work days. 

 
(c) If the employee is not satisfied with the decision of the Department 

Director, the employee and/or the union representative may appeal the 
grievance by a signed letter delivered to the Employee Relations Officer 
within five (5) work days of the completion of step (b).  The Employee 
Relations Officer shall require of the Department Director a letter to the 
Employee Relations Officer setting forth specific reason for the decision 
made by the Department Director. 
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(d) The Employee Relations Officer shall, within fifteen (15) work days 
after receipt of the appeal letter from the employee, contact the 
employee organization, the employee and all supervisory personnel 
concerned, and attempt to resolve the grievance.  The written results of 
the findings of the Employee Relations Officer will be given to the 
employee, the Union, and the Human Resources Director within fifteen 
(15) work days of the receipt of the employee’s original letter.  Upon 
verbal request of the ERO a five (5) day extension of the time limit may 
be granted. 

 
(e) If the grievant is not satisfied with the Employee Relations Officer’s 

finding, the grievant may within ten (10) work days appeal the grievance 
to the Grievance Board.  The Grievance Board shall consist of one 
person selected by the Union and one person selected by the City.  The 
Employee Relations Officer and the Union Business Agent shall select a 
third person to act as chairperson.  Any costs for the services of the 
chairperson shall be shared equally by the Union and the City. 

 
(i) The purpose of the Grievance Board shall be to: 
  

a. Investigate and determine facts; 
 
b. Recommend settlement of the grievance consistent with the 

facts and the terms of the contract. 
 

(ii) The Employee Relations Officer shall act as secretary to the  
Board, and shall handle all correspondence.  The Board shall 
draw all necessary rules and regulations for conduction its fact-
finding hearings.  The rules and regulations shall provide for the 
grievant and the City to: 

 
§ present evidence supporting their position; 
§ call witnesses; 
§ cross-examine witnesses; 
§ be represented by counsel at the hearing; 
§ provide for a record of the hearing. 

 
Said rules and regulations shall be reviewed and approved by the 
Union and management.  The recommendation of the Board shall 
be forwarded to the City Manager within ten (10) work days of 
the conclusion of the hearing. 

 
(f) The City Manager shall render a decision within ten (10) work days of  

receipt of the Grievance Board recommendation and his/her decision is 
final.  In the event the City Manager reverses the recommendation of the 
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Grievance Board, the reason(s) and finding(s) will be provided to the 
grievant in writing. 

 
(g) When a matter subject to the grievance procedure has been grieved, and 

is then the subject of a prohibited practices complaint under the 
jurisdiction of the Public Employee Relations Board, said grievance and 
response time shall be held in abeyance until the Public Employee 
Relations Board has rendered its decision.  Regardless of the stage of 
proceedings of the grievance procedure, any responsive filing must be 
made within five working days of the receipt by the union of the 
decision of the Public Employee Relations Board.  Nothing in this article 
shall relieve the employee or the Union of its responsibility to make 
initial filings under the grievance procedure within ten (10) work days of 
the occurrence of the grievance.  Failure to file a grievance within the 
initial ten (10) work days of occurrence waives the right of the employee 
and the Union to grieve the matter after the Public Employee Relations 
Board has rendered its decision. 

 
 

ARTICLE 9 – COMPENSATION POLICY 
 
 A. All pay step movements will be frozen and suspended for the duration 
of the agreement. A pay plan shall be provided for all employees in the classified 
service.  The pay plan consists of a salary range for each position.  Current salary ranges 
are attached as Exhibit A.  Upon successful completion of law enforcement training and 
with satisfactory performance, employees with Airport Police and Fire Officer I 
classification shall be moved to Airport Police and Fire Officer II classification. 
 
 B.  Longevity Pay.  In consideration of long and faithful service, the City 
shall, in addition to regular salary, pay longevity pay to long-term employees.  To receive 
longevity pay, the employee must have completed 6 years total accumulative service with 
the City.  The monthly amount of this pay shall be $2.00 per month times the employee’s 
total years accumulative service with the City.  For employees who have completed 
eleven (11) years total accumulative service with the City the amount shall be $5.00 per 
month times the employee’s total accumulative service with the City.  Rehired employees 
drawing retirement benefits from any retirement plan of the City of Wichita shall be 
considered new employees and shall receive no credit toward longevity pay, vacation or 
sick leave for service prior to their retirement. 
 
Rehired employees with prior creditable service will earn longevity pay based on their 
adjusted start-work date after completion of two years of service. 
  
 C.  Any time an employee is off duty and is required to be available for duty, 
the employee is on standby status.  While on standby, the employee is required to remain 
continuously available through communication with the department by telephone, pager 
or radio.  Employees on standby will be compensated at the rate of $.50 per hour.  If an 
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employee is required to report for duty, standby pay of $.50 per hour will be discontinued 
during hours actually worked or compensated for. 
 
 D. Each employee working a 24-hour shift shall be granted 4 Kelly Days with 
pay per year.  Said Kelly Days shall be scheduled at the convenience of the Airport so as 
to maintain proper scheduling and shall be scheduled at 1 Kelly Day per quarter.  A Kelly 
Day shall consist of one full 24-hour shift. 
 
 E.  The employer agrees that in the event of a call back to work under 
department policy, because of an emergency, those employees shall receive time and one-
half for all time worked with a minimum of 2 hours pay.  Any employee called back 
within two hours prior to the start of their regular shift shall be paid for actual time 
worked prior to the start of their shift. 
 
 F.  Employees required to appear for a job-related deposition, trial, court, 
other legal proceedings, or job required off duty training, during their off duty time shall 
be paid a minimum of 2 hours pay (40 hour personnel) or 3 hours pay (56 hour 
personnel), so long as the legal matter is a criminal or civil proceeding involving the city 
of Wichita, Kansas. 
 
 G. Date of Pay.  Employees will be paid on a bi-weekly basis for all regular 
and constant staffing hour except overtime worked, including emergency call back hours, 
in that pay period.  Payday shall be on a Friday following the regularly scheduled (2) 
week pay period.  Overtime will be paid at the end of the 27-day pay period. 
 
 H.  Payment shall be made to all employees prior to the end of the shift on 
payday.  An employee who is separated or whose services are terminated may receive 
pay only on the next established payday 
 
 I. A 27-day work period is established for employees engaged in airport 
police and fire activities who are required to work a 24-hour shift.  Overtime pay at the 
rate of time and one-half of the regular rate of pay, is mandatory for all hours worked 
over 165, during each 27-day work period for nonexempt employees.  Leaves, excluding 
injury leave, will not be included in computing the 165 hours worked, even though the 
leave may have been paid leave. 
 
 
 J. Airport Police and Fire Officers will receive $35.00 per pay period in 
addition to their base pay upon satisfactory completion of an accredited Emergency 
Medical Technician course. 
 
 K. Premium Pay.  In recognition that there may be situations whereby the 
Airport Department makes available off-duty volunteer Wichita Airport Police and Fire 
Officers for the use and benefit of another agency, and the Airport Department is 
reimbursed for expenses associated with an Airport Police and Fire Officer working a 
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“special duty”, a Premium Pay for such duty may be provided.  This Premium Pay rate 
shall be: 
 
TSA $27.10, or the employee’s overtime rate (the rate of time 

and one-half of the regular rate-of-pay for each individual 
at his or her current pay step), whichever is higher. 

 
Aircraft Manufacturing  
Companies The rate of time and one-half of the regular rate-of-pay for 

each individual at his or her current pay step. 
 
Such “special duty” includes, but shall not be limited to, the business arrangement 
between the Airport Department and the Transportation Security Administration (TSA), 
in which the Airport agrees to provide off-duty Wichita Airport Police and Fire Officers 
to and for the benefit of the TSA at the terminal security screening area, and the Airport 
Department is reimbursed by the TSA for such “special duty”.  “Special duty” may also 
include but shall not be limited to, the business arrangement between the Airport 
Department and aircraft manufacturing companies, in which the Airport Department may 
agree to provide off-duty Wichita Airport Police and Fire Officers to and for the benefit 
of such companies for the purpose of providing fire protection services, and the Airport 
Department is reimbursed by the company for such “special duty”. 

 
The union, employees and employer understand and agree that Premium Pay is for 
services provided outside of specified work periods and that this Premium Pay is not to 
be calculated as part of the regular hourly rate as permitted 29 U.S.C. 207 (e) and the 
applicable regulations.  The union and employees understand that the employer has the 
right, and the present intention, to fold the T.S.A. Checkpoint duty into the 
normal/regular duties to be performed by those Airport Police and Fire Officers who are 
working their normal/regular assigned shift during the work period.  When working TSA 
or other “special duties” during an assigned shift, Premium Pay will not be paid. 
 
These rates may be periodically adjusted or amended between the Airport Department 
and other agencies for the provision of such “special duty” with a four hour minimum 
guarantee.  (The four hour minimum does not apply to TSA work.) 
 
The Airport Department Director reserves the right (“management right”) to make the 
sole determination of whether or not to engage or enter into any third-party business 
arrangements and the reimbursement or fees and charges terms therein.  The Director 
further reserves the right to apply the Premium Pay. 
 
This Agreement shall not have the effect of forcing the Airport Department to pay 
Premium Pay in the event that an agreement with TSA is terminated or expires.  The 
Airport Department Director reserves the right to make the sole determination of whether 
or not to enter any such agreements. 
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 L. Education Pay.  Employees of the bargaining unit shall receive 
educational pay of $50.00 per month for a baccalaureate degree and $75.00 per month for 
a master’s degree from a college or university accredited by an agency recognized by The 
Kansas Board of Regents and certified as eligible by the Human Resources Department.  
Employees of the bargaining unit are not eligible for tuition reimbursement. 
 
 M. Mandatory Overtime.  Any Officer ordered to work shift overtime shall be 
determined by seniority, the least senior Officer on shift shall be the Officer required to 
work.  No Officer shall be required to work more than 56 hours straight. 

 
 

ARTICLE 10 – INSURANCE AND RETIREMENT 
 
 1.  Insurance.  The City will extend to all employee groups the same health 
insurance program(s) available to all full-time City employees.  For those participating in 
the City plan, the City will pay 80% of the health insurance premium of the lowest cost 
plan offered by the City.  The employee will pay 20% of health insurance costs of the 
lowest health insurance plan offered by the City and additional costs of any other health 
plan the employee group selects. 
 
Participation in the health insurance program is optional with each employee. 
 
 2. Life Insurance.  The City agrees to provide life insurance in the amount of 
two times the employee’s base annual salary, rounded up to the next higher thousand (up 
to a maximum of $150,000).  The City and employees shall share equally in the cost of 
the life insurance plan.  The life insurance program is optional with each employee. 
 
 3. Retirement Plan.  Full-time employees shall come under the retirement 
system as set forth by the applicable City of Wichita ordinance.  Union employees agree 
to be bound by any and all changes in the retirement system that are approved by the 
majority vote of all employees covered by the system. 
 
 

ARTICLE 11 – PROBATION 
 
 A. The probationary period shall be twelve (12) months for new employees.  
The probationary period begins upon first day work after being appointed as an Airport 
Police and Fire Officer.  The probationary period may be extended by the City for the 
length of time an employee has been injured on or off the job or had a serious illness and 
missed more than two (2) weeks of work.  This extension of the probationary period shall 
not exceed sixty (60) calendar days and the employee shall be informed in writing 
concerning the extension of the probationary period. 
 
 B. An employee may be released at any time during the employee’s 
probationary period, without cause and without recourse. 
 

89



 12 

 
ARTICLE 12 – INJURY LEAVE 

 
 1. Full-time employees injured while performing their assigned duties may 
receive full salary for the first 90 consecutive days from the initial date of the injury; 
probationary employees will be paid in accordance with provisions set forth by State 
Statute.  In no event will the employee be permitted to receive an amount greater than 
regular pay. 
 
 2. Injury leave of more than 90 consecutive days shall be handled in 
accordance with the provisions of the Workers’ Compensation Act and employees shall 
use accrued sick leave and vacation leave to supplement Workers Compensation to allow 
employees to receive a check equivalent to their normal take-home pay.  Benefits are not 
accrued on the portion of Workers’ Compensation received.  In the event all sick leave 
and vacation days are taken, the employee will then be paid according to the terms set 
forth in the workers’ Compensation Act until the employee is released to return to work. 
 
 3. Employees on long-term injury leave will not receive merit increases.  The 
advancement date will be adjusted by the length of time the employee is on injury leave. 
 
 4. Heart and lung disease may only be considered as an injury when it can be 
attributed to an act of duty which cause is in the nature of a traumatic experience. 
 
  Note: Traumatic experience is defined as an experience above and 

beyond the normal call of duty that causes the injury resulting in 
heart or lung disease. 

 
 5. Recurring Injury Leave.  Recurring leave of absence relating to a previous 
injury shall be considered one and the same injury, if the injury occurs within 365 days, 
subject to administrative analysis and diagnosis of the injury reported by the attending 
physician.  However, if recurring leave related to a previous injury is required after one 
year (365 days) from date of release by the physician and return to work, such leave will 
be treated as a new injury. 
 
 6. Official Certified Appointed Physician.  The Risk Manager will provide 
department heads, division heads and the Union with name of the doctors appointed to 
handle cases coming under the Workers’ Compensation Act. 
 
 An employee who sustains and injury while on the job shall first obtain 
permission from the employee’s supervisor (which permission shall not unreasonably be 
withheld) before consulting or obtaining treatment for such injury from a physician, 
whether such physician is City appointed or the employee’s personal physician.  
Worker’s Compensation requires notification of the employer within ten (10) days of the 
injury. 
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 In the event of a life-threatening injury, 911 should be called to dispatch 
emergency medical personnel to treat and transport the injured employee to the nearest 
approved medical facility. 
 
 7. Use of Unauthorized Physician.  The City is not responsible or liable for 
any physician’s bill for consultation or treatment of injuries which an employee sustains 
while the employee is not on the job. 
 
 If an employee on injury leave desires a second opinion, the employee may obtain 
a second opinion subject to the limitations of the Workers Compensation Act.  Prior 
approval of the Workers Compensation Administrator is required.  If the employee fails 
to obtain the Workers Compensation administrator’s permission, the City shall not be 
liable or responsible to pay the physician’s bill. 
 
 Nothing herein shall be construed to negate the provisions of the Kansas Workers’ 
Compensation Act. 
 
 

ARTICLE 13 – SICK LEAVE WITH PAY 
 

1. Sick Leave.  (For employees who work a 24-hour shift) 
 

A. Accrual.  Upon appointment to the position, employees shall accrue 
sick leave at the rate of 102 hours per year for the first five years of 
creditable service.  Beginning year six and through year fifteen of 
creditable service, sick leave will be accrued at the rate of 204 hours 
per year.  Beginning year sixteen of creditable service sick leave will 
be accrued at the rate of 238 hours per year (14 days per year).  A day 
for sick leave accrual is 17 hours. 

 
B. Sick Leave Use.  Sick leave may be used for absences from work due 

to personal illness, off-the-job injury, dependent illness including 
paternity leave, and enforced quarantine. 

 
1. Dependent Illness.  Sick leave may be used for illness of 

members of the employee’s dependent family.  Dependent family 
is defined as spouse, parent, children (including stepchildren).  In 
addition, it includes any relative living in the employee’s home.  
In no event may the employee charge in excess of seventy-two 
(72) hours per payroll year for dependent illness. 

 
2. Enforced quarantine in accordance with community health 

regulations. 
 

3. A probationary employee will not be paid for accrued sick leave 
used during the first six months of service.  Payment for sick 
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leave for other than probationary employees is in accordance 
with established policies previously defined.  The accumulation 
of sick leave is unlimited. 

 
C. Maternity Leave.  A leave of absence shall be granted for maternity 

upon request.  Such request must be presented in writing to the 
employee’s immediate supervisor, setting forth a date such leave is to 
begin, as soon as that date can be determined by the employee and the 
employee’s physician.  Return to work shall be as soon as reasonable 
after delivery, as permitted by a signed release by the employee’s 
physician.  Maternity leave shall be charged against accrued sick 
leave, and the department director or the Human Resources Director 
may require the employee to be examined by a physician of the City’s 
choice.  If maternity leave extends beyond the employee’s accrued 
sick leave, leave may be granted in accordance with policies governing 
sick leave without pay. 

 
D. Sick Leave and Other Benefits.  An employee shall not be eligible 

for sick leave without pay until the employee has exhausted all regular 
sick leave and vacation leave, provided the maximum sick leave 
without pay shall not exceed 60 calendar days.  If an employee has 
used all vacation leave on account of sickness, the department director 
may grant a leave of absence without pay as provided in Article 14. 

 
 2. Well Day.  An additional day of leave (8 hours for 40 hour, 5 days per 
week employees, or 10 hours for 40 hour, 4 days per week employees and 24 hours for 
24 hour shift employees) shall be granted to an employee who has completed the payroll 
year as a full-time employee and who has not used more than 24 hours (for a 40 hour 
employee) or 36 hours (for a 24 hour employee) of sick leave in the preceding payroll 
year.  Any employee who completed the previous payroll as a fulltime employee and who 
did not use any sick leave during the payroll year will receive one additional day of leave 
8 hours or 10 hours for 40 hour week employees and 24 hours for 24 hour employees.  
Well day leave must be taken in increments of not less than one hour with prior approval 
of the immediate supervisor in accordance with the Airport Public Safety Department 
rules.  Well day leave is granted the second pay period following the payroll year, is non-
cumulative and is not charged against any leave accumulation. 
 
 
 3. Reporting Sick Leave 
 

A. Prior to the employee’s scheduled time to report for duty, the 
employee must notify the employee’s immediate superior by telephone 
or messenger that the employee will not work that day. 

 
B. Upon return to work the employee must file a Sick and Off-Duty 

Injury Report stating the reasons for the absence.  The Sick Report 
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Form must be investigated and approved by the department and 
division head before being charged to sick leave. 

 
C. The Physicians Report Section of the Sick and Off-Duty Injury Report 

must be submitted when the leave extends beyond five (5) consecutive 
calendar days (60 hours) or can be required if an employee has 72 
consecutive hours.  A supervisor may request an employee to provide 
a Physician’s Report if the employee has used less than 72 hours of 
sick leave in a calendar year if there is a pattern of undocumented sick 
leave use or any abuse that substantiates such a request.  Employees 
are required to keep their supervisor appraised of their progress and 
anticipated return to work.  When an employee have been on sick 
leave for ten (10) work days, the employee may be required to be 
examined by a physician the City designates at the City’s expense. 

 
 4. Copies of any forms required under this provision or any other provisions 
of this contract will be furnished to the Union by the City. 

 
 

ARTICLE 14 – LEAVE WITHOUT PAY 
 
 1. If an employee has exhausted all regular sick leave and all accrued 
vacation leave, the employee may be granted sick leave without pay, upon approval of 
the department director, for a period not to exceed sixty (60) calendar days.  The sixty-
day period may be extended by the City Manager upon recommendation of the 
department director. 
 
 The procedure for reporting sick leave without pay is the same as for reporting 
sick leave with pay. 
 
 2. Other Leaves Of Absence Without Pay.  The City may grant leaves of 
absence without pay of up to sixty (60) calendar days, upon approval of the department 
director.  However, this period may be extended by the City on the recommendation of 
the department director.  Leave of absence without pay will not be granted until all 
vacation leave has been exhausted. 
 
 Requests for leave for personal reasons shall be submitted in writing to the 
division or department director, stating reasons for the request, the date the leave shall 
begin and the probable date of return. 
 
 Requests for leave under the Family and Medical Leave Act should be made to 
the City’s Family Medical Leave Administrator, at least 30 calendar days prior to the 
commencement of the leave, or as soon as practical/possible in the case of unplanned 
emergencies.  Application forms are available in the Human Resources Department. 
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ARTICLE 15 – CIVIL LEAVE 
 
 1. Upon receipt of an order requiring the employee to report for Jury Duty, 
the order will be shown to the immediate supervisor. 
 
 2. Pay received by an employee for Jury Duty will be turned in to the city 
Treasurer’s Office.  An employee will not be required to return money that is received as 
reimbursement for travel and meals while serving on Jury Duty. 
 
 3. An employee is not required to return money received for Jury Duty or 
being a subpoenaed witness when performed on a regular day off, or on Vacation, 
Personal Holiday, or Well Day Leave.  Employees are expected to return to work on 
scheduled work days after being released from jury duty. 
 
 4. On receipt of an order requiring an employee to make a court appearance, 
arrangements must be made by the employee with his/her supervisor to get permission to 
comply with the order. 
 
 5. Employees appearing in an official capacity for the City of Wichita or 
appearing as an expert witness for the City of Wichita will be on leave of absence with 
pay.  Pay received from the court will be turned in to the City Treasurer’s Office. 
 
 6. If an employee is involved in a personal court case, either as plaintiff, 
defendant, or subpoenaed as a witness, not involving employment with the City or a 
proceeding where the employee is a defendant in a criminal action or a plaintiff in a civil 
action against the City of Wichita, he/she may be granted leave, but the time taken off 
must be charged either to Vacation, Personal Holiday, or Well Day Leave. 
 
 7. An employee’s supervisor may grant an employee time off to vote only if 
his/her work hours on election day make it impossible to vote without leave time. 
 
 

ARTICLE 16 – EMERGENCY LEAVE 
 
 A. In the event of a death in an employee’s immediate family, the employee 
may be allowed a leave of absence with pay up to a maximum of five (5) work days (48 
hours for 24 hour employees) within the two week period immediately following the 
death of an immediate family member for the purpose of attending the funeral.  
Immediate family member is defined as an employee’s spouse, children, step-children, 
parents, stepparents, state approved foster child, or any relative living in the employee’s 
home.  For the death of a father-in-law,  mother-in law, brother, sister, grandparents, 
grandchildren, daughter-in-law or, son-in-law, the employee may be allowed a leave of 
absence up to a maximum of three (3) work days (36 hours for 24 hour employees) to be 
taken within a two week period immediately following the death of any of these person.  
This leave must be approved by the department director and is not charged against any  
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leave accumulation.  The Department Director has the right to request proof of 
relationship and attendance at the funeral. 
 
 
 B. An employee who is unable to work because of a death in the immediate 
family must, prior to the employee’s scheduled time to report, notify his/her office or 
immediate supervisor. 
 
 

ARTICLE 17 – VACATION LEAVE 
 
 1. City employees earn vacation on the basis of credited service in 
accordance with the following: 
 

A. All full-time employees earn vacation benefits. 
 
B. Vacation leave will be earned on hours in pay status, exclusive of 

overtime, and will be calculated at the time the payroll is 
processed. 

 
C. Base hours for computing vacation leave are 2912 per year for 

employees in the bargaining unit. 
 

D. The rate at which vacation leave is earned is determined by the 
start-work date or adjusted start-work date. 

 
E. Employees with prior creditable service are not eligible to earn 

vacation leave based on their adjusted start-work date until after 
completion of two years service. 

 
F. Vacation leave may not be taken in advance of vacation earned, 

nor prior to completion of the probationary period.  Employees 
must have satisfactorily completed their probationary 
appointment and have been removed from probationary status 
before being eligible to take vacation or being paid for terminal 
vacation. 

 
G. Vacation leave for bargaining unit employees who work a 24-

hour work shift is accrued at approximately the following rate: 
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  17 Hour Days Earned 
 Years of Service Per Year 
   
 All Employees: 
 Less than 5 12 
 5, 6, 7, 8, 9 15 
 10, 11, 12, 13, 14 17 

15 18 
16, 17, 18, 19 20 
20 21 
21 24 
22 or more 25 

 
H. An employee who goes on military leave for extended-active 

duty, or is terminated will be paid for any unused vacation leave.  
Employees on military leave may choose to leave their unused 
vacation leave until they return to work or be paid for the 
accrued vacation at the time they start military leave.  Employees 
must complete their probationary appointment to be eligible to 
receive terminal vacation pay. 

 
I. Vacation leave is scheduled in the department according to the 

policies established by the department director.  Vacation may 
not be taken in excess of the hours appearing on the payroll stub.  
Vacation leave may be taken in thirty-minute increments by 
employees, unless precluded by department policy. 

 
J. Employees who have retired under either retirement system and 

who are re-employed will not receive credit for any prior service 
toward longevity vacation.  The date of re-employment will 
serve as the date for computing longevity vacation. 

 
K. Employees are allowed to accumulate and carry forward each 

year only up to a total of 360 hours of vacation leave.  
Employees will be required to use or lose vacation accrued in 
excess of 360 hours before the end of the pay period in which 
their anniversary date occurs. 

 
 

ARTICLE 18 – HOLIDAYS 
 
 A. Employees of the City of Wichita in the bargaining unit and represented 
by the Union, shall receive holidays with pay for all legal holidays observed by the City.  
The City has adopted the federal long weekend plan and observes Martin Luther King, Jr. 
birthday holiday on the third (3rd) Monday in January; Presidents’ Day on the third (3rd) 
Monday in February.  Memorial Day will be observed on the last Monday in May. 
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 B. Legal Holidays Observed 
 
  New Year’s Day  Labor Day 
  Martin Luther King, Jr. Birthday  Veteran’s Day 
  President’s Day  Thanksgiving Day 
  Memorial Day   Day After Thanksgiving 
  Independence Day  Christmas Day 
  Personal Holiday* 
 
 *Personal Holiday may not be taken until completion of six months of service.  
For 2010 a personal holiday is 15 hours.  For 2011 a personal holiday is 17 hours.  
 
 C. Working Holidays 
 
 An employee on a 24-hour shift will receive, in addition to regular pay for time 
worked, an amount of pay equal to 15 hours times the equivalent hourly rate of the 
employee’s salary as holiday pay.   Employees who are off on the holiday will receive 15 
hours times the equivalent hourly rate of the employee’s salary as holiday pay.  
 
For all holidays on or after November 24, 2010, in addition to regular pay for time 
worked, an employee will receive an amount of pay equal to 17 hours times the 
equivalent hourly rate of the employee’s salary as holiday pay.  Employees who are off 
on the holiday will receive 17 hours times the equivalent hourly rate of the employee’s 
salary as holiday pay. 
 
 

ARTICLE 19 – MILITARY LEAVE 
 
 Requests for military leave will be handled in accordance with the applicable law, 
Title 38, U.S. Code 2021 et seq. 
 
 

ARTICLE 20 – FAMILY AND MEDICAL LEAVE 
 
 The City and the Union agree to comply with the provisions of the federal Family 
and Medical Leave Act.  The exact provisions concerning the leave would be those 
outlined in the City’s Administrative Personnel Policy and Procedure Manual. 
 
 

ARTICLE 21 – INTERPRETIVE PROVISIONS 
 
 Section 1: It is assumed by the parties hereto that each provision of this 
Agreement is in conformity with all applicable laws.  Should any part of this Agreement 
be declared in conflict with any applicable law, judicial decision, rule or regulations, or 
are held invalid by a court of competent jurisdiction, such part shall be null and void, but 
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the rest and remainder of this Agreement shall not be affected and shall remain in full 
force and effect, and the parties shall enter into negotiations for the sole purpose of 
redrafting a mutually satisfactory replacement for such provision so affected. 
 
 Section 2: All practices and conditions not covered by this Agreement shall 
continue to be governed, controlled and interpreted by reference to applicable charter, 
ordinances, rules and regulations or policies of the City or the Wichita Airport Authority. 
 
 

ARTICLE 22 – SUBSTANCE TESTING 
 
 All employees shall be subject to random drug and alcohol testing according to 
the City of Wichita non-DOT safety sensitive drug and alcohol testing policy. 

 
 

ARTICLE 23 – TEAMSTER PIN 
 
 Members of the Local Union shall be allowed to wear the Union lapel pin 
approved by the Union and the City.  The Airport Chief will determine where on the 
uniform the pin may be worn. 

 
 

ARTICLE 24 – DURATION AND TERMINATION 
 
 Section 1:  This Agreement shall take effect as of December 24, 2011 and 
continue in full force and effect through December 20, 2013.  By mutual agreement 
between the parties, any provisions of this Agreement may be opened for change or 
modification.  Any subsequent statements of understanding which result from such 
reopening shall be set forth and made an amendment to this Agreement, and when 
ratified by the parties shall constitute a change in policy. 
 
 Section 2:  Subject to the provisions of the Act, meet and confer proceedings for 
2014 shall commence on or before July 1, 2013, unless the parties mutually agree to 
commence meeting at a different date. 
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 IN WITNESS WHEREOF THE CITY and THE UNION have hereunto set their 
hands this     
 
For the City of Wichita   For Teamsters Union Local 795 
 
 
 
             
Robert Layton, City Manager   Terry Constant, Business Representative 
 
 
 
 
 
       
Carl Brewer, Mayor    
 
 
 
------------------------------------------------------------------------------------------------------------ 
 
APPROVED AS TO FORM:  Attest: 
 
 
 
 
             
Gary Rebenstorf, Director of Law  Karen Sublett, City Clerk 
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2012 - Pay Scale - Effective December 24, 2011 

 
 

A B C D E F G H I J K L M N O 
Airport Police and Fire  
Officer I - Range 691 (2912) 12.3531 12.6618 12.9784 13.3029 13.6355 13.9764 14.3257 14.6839 15.0510 15.4273 15.8130 16.2083 16.6134 17.0287 17.4544 
Officer I - Range 691 (2080) 17.2943 17.7267 18.1697 18.6240 19.0896 19.5669 20.0561 20.5574 21.0714 21.5982 22.1381 22.6915 23.2589 23.8403 24.4362 

 
 Airport Police and Fire 
Officer II - Range 692 (2912) 13.5883 13.9281 14.2763 14.6333 14.9990 15.3740 15.7583 16.1523 16.5561 16.9699 17.3943 17.8291 18.2748 18.7316 19.2000 
Officer II - Range 692 (2080) 19.0237 19.4992 19.9868 20.4865 20.9985 21.5235 22.0617 22.6133 23.1785 23.7580 24.3520 24.9608 25.5846 26.2243 26.8800 

 
 
 
2013 - Pay Scale - Effective December 22, 2012 

 
 

A B C D E F G H I J K L M N O 
Airport Police and Fire  
Officer I - Range 691 (2912) 12.6619 12.9784 13.3029 13.6355 13.9764 14.3258 14.6839 15.0510 15.4273 15.8130 16.2084 16.6135 17.0288 17.4544 17.8908 
Officer I - Range 691 (2080) 17.7266 18.1698 18.6240 19.0896 19.5668 20.0560 20.5575 21.0714 21.5982 22.1382 22.6915 23.2588 23.8404 24.4363 25.0472 

 
 Airport Police and Fire 
Officer II - Range 692 (2912) 13.9280 14.2763 14.6332 14.9991 15.3739 15.7584 16.1522 16.5561 16.9700 17.3942 17.8292 18.2749 18.7317 19.1999 19.6800 
Officer II - Range 692 (2080) 19.4992 19.9867 20.4865 20.9986 21.5235 22.0616 22.6132 23.1786 23.7580 24.3519 24.9608 25.5848 26.2243 26.8799 27.5520 
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Agenda Item No. IV-6 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 

TO:   Mayor and City Council 
 
SUBJECT:  Water & Sewer Rate Increases 
 
INITIATED BY: Public Works & Utilities Department 
 
AGENDA:   New Business 
 
Recommendation: Approve the ordinances establishing water utility rate increases. 
 
Background:  A contract with Raftelis Financial Consultants was approved on December 7, 2010 to 
complete a cost of service analysis.  The project included an analysis of usage trends, customer classes, 
and infrastructure requirements, which was then incorporated into a long-term financial plan.  Cost-based 
rate increases were recommended to gradually align the rate structure to the costs incurred to serve each 
type of customer.  Public input was generated through 20 meetings held between July and December.   
 
Analysis:  Based on the consultant’s analysis and public input, two options are presented for 
consideration.  Option 1 includes the cost-based rates recommended by Raftelis Financial Consultants, 
while Option 2 has level increases for all customer classes.  The table below illustrates the impact to 
average residential and business customers. 

 
Financial Considerations: Both options would result in the same amount of new revenue.  The Water 
Fund would experience an overall revenue increase $2,616,202, while a revenue increase of $3,590,740 
would be generated in the Sewer Fund.  This new revenue would fund infrastructure obligations and help 
stabilize the finances of sewer operations, which have operated in a deficit in each of the last two years.  
This vote would only lead to one increase effective in 2012; future increases would need to be considered 
at a later date by the Mayor and City Council.   
 
Goal Impact:  This action addresses the efficient infrastructure goal. 
 
Legal Considerations:  The ordinances have been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council adopt option 1 and approve the 
associated ordinances. 
 
Attachments: Water Rate and Sewer Rate Ordinances. 

Combined Monthly Water & Sewer Bills for 2012 
 Option 1: Cost-Based Rates Option 2: Level Rates 
Residential     
3,000 Gal. $1.18 3.9% $1.79 5.9% 
15,000 Gal. $2.78 3.1% $5.22 5.9% 
22,500 Gal. $3.58 2.6% $8.24 5.9% 
     
Commercial     
100,000 Gal. $34.64 8.3% $24.63 5.9% 
     
Industrial     
10 Million Gal. $3,203 8.2% $2,312 5.9% 
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Option 1:  
Cost-Based 
Rates 
Water & Sewer Rates 

Effective January 1, 2012 
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183004 ORDINANCE NO. 49-164  

 
 
 

  AN ORDINANCE AMENDING SECTION 17.12.090 OF 
THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO 
SCHEDULE OF RATES AND CHARGES FOR WATER SERVICE, 
AND REPEALING THE ORIGINAL OF SAID SECTION. 

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
SECTION 1.  Section 17.12.090, of the Code of the City of Wichita is hereby amended to read 

as follows: 

 

 WATER RATES AND CHARGES. On and after January 1, 2012, the schedule of rates 

and charges as set forth below shall apply to all categories of water customers with metered, flat 

rate or fire protection services: 

 

I. MINIMUM WATER SERVICE CHARGES 
 
 Minimum water service charges per monthly billing period, based on water service 

sizes, shall be assessed to all customers who have service availability at any time during a billing 

period as shown below.  An individual is deemed to have service available if the private water 

service system, at the individual's residence or business, has been connected to the City of 

Wichita's water system at any time during a billing period.  The minimum charge is to be applied 

regardless of whether or not any water volume passed from the City to private water systems 

during a billing period.  Water service connections deemed inactive by the Director of Water & 

Sewer shall not be assessed minimum water service charges. 

  
 A. METERED WATER SERVICES 
 

INSIDE CITY 
 

MINIMUM MONTHLY 
 
 WATER METER SIZES  2012 & Beyond  

  5/8 inch $ 11.49 
  3/4 inch 11.49 

  1 inch 11.49 
  1 1/2 inch 12.61 
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  2 inch 13.98 
  3 inch                21.83 
  4 inch                25.59 
  6 inch                33.86 
  8 inch                42.46 
  10 inch                49.30 

12 inch                61.98 
 
 
 

OUTSIDE CITY & WHOLESALE METERED WATER SERVICES 
    

MINIMUM MONTHLY 
 
 WATER METER SIZES    2012 & Beyond 
 5/8 inch $ 18.39 
 3/4 inch           18.39 
 1 inch           18.39  
 1 1/2 inch           20.18 
 2 inch                22.37 
 3 inch                34.93 
 4 inch                40.95 
 6 inch                54.18 
 8 inch                67.94 
 10 inch                78.88 
 12 inch                99.17 
 16 inch 252.65 
 
 
 
  

B. FLAT RATE/UNMETERED MONTHLY CHARGES 
 
      
 2012 & Beyond 
 $ 18.69 
 
 C. FIRE PROTECTION MONTHLY CHARGES 
 

INSIDE CITY 
 

MINIMUM MONTHLY 
 
 WATER METER SIZES    2012 & Beyond 
 5/8 inch  $ 3.43 
 3/4 inch     3.51 
 1 inch     3.79 
 1 1/2 inch     4.27 
 2 inch   5.01 
 3 inch   9.65 
 4 inch   11.85 
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 6 inch   16.79 
 8 inch  21.97 
 10 inch  26.06 
 12 inch  33.82 
 

OUTSIDE CITY 
 

MINIMUM MONTHLY 
 
 WATER METER SIZES       2012 & Beyond 
 5/8 inch  $ 5.49 
 3/4 inch  5.62 
 1 inch  6.07 
 1 1/2 inch   6.84 
 2 inch  8.02 
 3 inch  15.44 
 4 inch  18.96 
 6 inch  26.82 
 8 inch  35.16 
 10 inch  41.70 
 12 inch  54.12 
 
 
II.   WATER VOLUME CHARGES 
 
 Charges for any volume of water passing from the City of Wichita water system to a 

private water system shall be billed to the individual residing at the residence or business.  

Volume charges shall not apply to flat rate services which have been properly established with 

the Wichita Water Utilities. 

 
 A. AVERAGE WINTER CONSUMPTION 
 
 Average winter consumption (AWC) shall be defined as the arithmetic mean of monthly 

consumption computed by adding the metered consumption on bills rendered during the months 

of December, January, February, and March and then dividing this sum by the number of billings 

rendered during these same months.  Each customer's AWC shall be recalculated in April of each 

year.  Metered consumption charges for the ensuing twelve months shall be computed utilizing 

the AWC as calculated each April, apportioning usage among the applicable rate blocks as 

designated below.  In those instances where no consumption data exists for the calculation of an 

AWC for particular customers, the Director of Utilities shall determine the most appropriate 

method of establishing average winter consumptions for such circumstances.  The minimum 

monthly AWC for any metered service sized one (1) inch or less shall be 6,000 gallons.  If a 

billing period of greater than one month (defined as days of service within twenty eight to thirty 
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one days) is used, the actual or minimum AWC shall be adjusted accordingly on a daily basis.   

 

B. RETAIL VOLUME CHARGES 
   
   INSIDE CITY 
   
      Rates Per 

          1,000 Gallons 
        2012 & Beyond  

   

  Block 1: Metered Consumption Through  
  110% of AWC $ 1.52  

 
Block 2: Metered Consumption Between 

   111% and 310% of AWC and 
   from Fire Services    $ 5.49  

 
Block 3: Metered Consumption Above 

   310% of AWC     $ 8.29  
    
  
 
    OUTSIDE CITY    
        Rates Per 

          1,000 Gallons 
          2012 & Beyond 

 
  Block 1: Metered Consumption Through  
   110% of AWC $ 2.44  

 
Block 2: Metered Consumption Between 

             111% and 310% of AWC and 
  from Fire Services     $ 8.79  

 
Block 3: Metered Consumption Above 

   310% of AWC $ 13.27  
  
  
 

  C. RETAIL VOLUME CONSERVATION CONTRACT RATES 
 
 In order to obtain significant reductions in customers' annual water use, through more 

efficient use of Wichita's water resources, the Director of Utilities is empowered to negotiate and 

execute contracts with retail customers which provides for a significant annual water savings by 

customers in return for charging all water use at the retail volume conservation contract rate.  

The Director of Utilities is further empowered to establish such rules and regulations in contract 

terms as may be necessary to most equitably carry out the intent of this section.  Rules and 
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regulations shall be promulgated based on the needs of the City of Wichita as demonstrated in its 

water conservation plan and programs to address the requirements of the State of Kansas.  In all 

circumstances, customers seeking to qualify for the conservation contract rate must make written 

application to the Director of Utilities, detailing methods to be employed to conserve water, the 

time frame for implementing such conservation methods and the expected annual water savings 

in gallons per year to be derived from implementing such conservation plans.  Each January, 

customers who have entered into conservation contract rate agreements shall report the results of 

their conservation initiatives to the Director of Utilities.  If the Director of Utilities determines 

that any customer did not meet the goal, then a billing will be rendered to the customer to 

reconcile charges for the proportion of the customer's prior year total annual consumption 

volume that did not qualify for the retail conservation contract rate as determined by the formula 

below: 

 

(PRIOR YEAR'S RETAIL VOLUME CHARGE BLOCK 2 RATE - PRIOR YEAR'S RETAIL 
VOLUME CONSERVATION CONTRACT RATE) x ((PRIOR YEAR'S ANNUAL WATER 
USE/1,000) x (1 - (PRIOR YEAR'S ACTUAL ANNUAL GALLONS OF WATER SAVED / 
PRIOR YEAR'S PROJECTED ANNUAL GALLONS OF WATER SAVED))) 
 
 Customers exceeding their water conservation goals may use such excess savings in 

gallons as a credit toward the next year's water savings goal.  This rate shall only be made 

available to customers who can demonstrate potential water savings that would be considered 

economically significant to the City of Wichita as determined by the Director of Utilities.  

INSIDE CITY CONSERVATION CONTRACT RATE 

          Rates Per 
          1,000 Gallons 

        2012 & Beyond 
 
Block 1: All Metered Consumption $ 3.25 
 

OUTSIDE CITY CONSERVATION CONTRACT RATE 
 
        Rates Per 

          1,000 Gallons 
      2012 & Beyond 
 
Block 1: All Metered Consumption   $ 5.20 
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D. WHOLESALE VOLUME RATES  
 

      Rates Per 
        1,000 Gallons 
         2012 & Beyond 
 
  Block 1: Metered Consumption 
    Through 110% of AWC  $ 1.75  

  
  Block 2: Metered Consumption 
   Between 111% and 310% 
   of AWC and from Fire 
   Services   $ 9.09  

 
Block 3: Metered Consumption 

   Above 310% of AWC.     $ 13.59  

   E.     UNIFORM WHOLESALE VOLUME RATES 
 
       Rates Per   
       1,000 Gallons 
       2012 & Beyond 
 
All Metered Consumption $ 2.27 
 
   F.   NON POTABLE VOLUME RATES 
 

Rates Per   
       1,000 Gallons 
       2012 & Beyond 
 
All Metered Consumption $ .99 

         
 
 

III.  ASSOCIATION OF LAWN SERVICES 
 
 In all cases where practical and appropriate, lawn service accounts shall be associated 

with the primary service account at a particular service location.  The individual consumption 

amounts for the primary service account and the lawn service accounts shall be added together 

and the total consumption for the billing period shall be allocated to the appropriate water 

volume charge rate blocks and volume charges calculated therefor.  The consumption as 

recorded on billings rendered in the months of December, January, February and March for both 

the primary and lawn service accounts shall be used to calculate the average winter consumption 

used in apportioning water usage among the volume rate blocks whenever lawn service accounts 
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are associated with primary service accounts. 

 
IV. LATE CHARGES 
 
 An amount equal to one and one-half percent of the unpaid balance will be added to all 

bills not paid within twenty-five (25) days of the date of issuance. 

 
V. MISCELLANEOUS CHARGES 
 
 When termination of water service has been ordered by the department for any cause, 

the customer shall be charged the sum of thirteen ($13.00) dollars to cover costs of arranging 

such termination.  In instances where the service is actually terminated and later reinstated, the 

customer shall be charged an additional thirteen ($13.00) dollars to cover costs of reinstating the 

service.   

  

 If a customer requests inspection and testing of a meter a testing fee shall be paid. If 

upon such examination and test conducted in the presence of the customer, or the customer's 

representative, the meter is found to be inaccurate according to the standards of the American 

Water Works Association, a meter will be substituted and the adjustment of the water bill for the 

preceding billing period shall include a credit for the testing fee. 

 

 Where water service is turned on and shut off in a period of less than one billing 

period, the billing shall be computed as if service was rendered for an entire billing period.  Any 

customer desiring to discontinue water service temporarily must make request therefor at the 

office of the department not less than two working days prior to the date on which the service is 

desired to be discontinued.  After the effective date of such discontinuance, all charges for such 

water and water service shall cease for the period during which the service shall be shut off; 

provided, that the period of such discontinuance shall not be less than thirty days. 

  

 A fee of thirteen ($13.00) dollars shall be required for the disconnection of a lawn 

service when the customer of record requests disconnection without concurrently requesting 

disconnection of the associated service account at the service location.  An additional fee of 

thirteen ($13.00) dollars shall be required for the reconnection of the lawn service at the same 

location.  

 

 Other charges and billing for special services, such as but not limited to administrative 
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fees, account origination fees, damages and/or vandalism to Utility infrastructure and 

appurtenances, etc., shall be determined by the Director of Utilities and subject to review and 

change at any time.   

   
 VI. GOVERNMENT MILITARY FACILITIES LOCATED OUTSIDE THE CITY 

 
  Government military facilities located outside the City of Wichita shall be charged 

inside city rates for water service. 

 
 SECTION 2. The original of Section 17.12.090 is hereby repealed.     
  

 SECTION 3. This ordinance shall take effect and be in force on and after January 1, 

2012, and upon publication once in the official City paper.   

 
 ADOPTED at Wichita, Kansas, this 13th day of December, 2011. 
 
 
 
      ______________________ 
      Carl Brewer, Mayor 
      City of Wichita 
ATTEST: 
 
 
___________________________ 
Karen Sublett, 
City Clerk 
 
 
 
Approved as to Form: 
 
 
___________________________ 
Gary E. Rebenstorf, 
Director of Law 
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ORDINANCE NO. 49-164   183004  

 
 
 

  AN ORDINANCE AMENDING SECTION 17.12.090 OF 
THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO 
SCHEDULE OF RATES AND CHARGES FOR WATER SERVICE, 
AND REPEALING THE ORIGINAL OF SAID SECTION. 

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
SECTION 1.  Section 17.12.090, of the Code of the City of Wichita is hereby amended to read 

as follows: 

 

 WATER RATES AND CHARGES. On and after January 1, 2012, the schedule of rates 

and charges as set forth below shall apply to all categories of water customers with metered, flat 

rate or fire protection services: 

 

I. MINIMUM WATER SERVICE CHARGES 
 
 Minimum water service charges per monthly billing period, based on water service 

sizes, shall be assessed to all customers who have service availability at any time during a billing 

period as shown below.  An individual is deemed to have service available if the private water 

service system, at the individual's residence or business, has been connected to the City of 

Wichita's water system at any time during a billing period.  The minimum charge is to be applied 

regardless of whether or not any water volume passed from the City to private water systems 

during a billing period.  Water service connections deemed inactive by the Director of Water & 

Sewer shall not be assessed minimum water service charges. 

  
 A. METERED WATER SERVICES 
 

INSIDE CITY 
 

MINIMUM MONTHLY 
 
 WATER METER SIZES  2012 & Beyond  

  5/8 inch $ 11.63 
  3/4 inch 11.70 

  1 inch 11.95 
  1 1/2 inch 12.29 
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  2 inch 13.19 
  3 inch                20.00 
  4 inch                22.53 
  6 inch                28.39 
  8 inch                35.10 
  10 inch                39.31 

12 inch                48.54 
 
 
 

OUTSIDE CITY & WHOLESALE METERED WATER SERVICES 
    

MINIMUM MONTHLY 
 
 WATER METER SIZES    2012 & Beyond 
 5/8 inch $ 18.61 
 3/4 inch           18.71 
 1 inch           19.12  
 1 1/2 inch           19.66 
 2 inch                21.10 
 3 inch                32.00 
 4 inch                36.04 
 6 inch                45.43 
 8 inch                56.16 
 10 inch                62.89 
 12 inch                77.67 
 16 inch 204.40 
 
 
 
  

B. FLAT RATE/UNMETERED MONTHLY CHARGES 
 
      
 2012 & Beyond 
 $ 18.69 
 
 C. FIRE PROTECTION MONTHLY CHARGES 
 

INSIDE CITY 
 

MINIMUM MONTHLY 
 
 WATER METER SIZES    2012 & Beyond 
 5/8 inch  $ 3.57 
 3/4 inch     3.61 
 1 inch     3.74 
 1 1/2 inch     4.00 
 2 inch   4.62 
 3 inch   9.12 
 4 inch   10.81 
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 6 inch   14.72 
 8 inch  19.17 
 10 inch  21.94 
 12 inch  28.09 
 

OUTSIDE CITY 
 

MINIMUM MONTHLY 
 
 WATER METER SIZES       2012 & Beyond 
 5/8 inch  $ 5.70 
 3/4 inch  5.76 
 1 inch  5.99 
 1 1/2 inch   6.41 
 2 inch  7.40 
 3 inch  14.60 
 4 inch  17.28 
 6 inch  23.56 
 8 inch  30.67 
 10 inch  35.11 
 12 inch  44.95 
 
 
II.   WATER VOLUME CHARGES 
 
 Charges for any volume of water passing from the City of Wichita water system to a 

private water system shall be billed to the individual residing at the residence or business.  

Volume charges shall not apply to flat rate services which have been properly established with 

the Wichita Water Utilities. 

 
 A. AVERAGE WINTER CONSUMPTION 
 
 Average winter consumption (AWC) shall be defined as the arithmetic mean of monthly 

consumption computed by adding the metered consumption on bills rendered during the months 

of December, January, February, and March and then dividing this sum by the number of billings 

rendered during these same months.  Each customer's AWC shall be recalculated in April of each 

year.  Metered consumption charges for the ensuing twelve months shall be computed utilizing 

the AWC as calculated each April, apportioning usage among the applicable rate blocks as 

designated below.  In those instances where no consumption data exists for the calculation of an 

AWC for particular customers, the Director of Utilities shall determine the most appropriate 

method of establishing average winter consumptions for such circumstances.  The minimum 

monthly AWC for any metered service sized one (1) inch or less shall be 6,000 gallons.  If a 

billing period of greater than one month (defined as days of service within twenty eight to thirty 
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one days) is used, the actual or minimum AWC shall be adjusted accordingly on a daily basis.   

 

B. RETAIL VOLUME CHARGES 
   
   INSIDE CITY 
   
      Rates Per 

          1,000 Gallons 
        2012 & Beyond  

   

  Block 1: Metered Consumption Through  
  110% of AWC $ 1.49  

 
Block 2: Metered Consumption Between 

   111% and 310% of AWC and 
   from Fire Services    $ 5.64  

 
Block 3: Metered Consumption Above 

   310% of AWC     $ 8.48 
    
  
 
    OUTSIDE CITY    
        Rates Per 

          1,000 Gallons 
          2012 & Beyond 

 
  Block 1: Metered Consumption Through  
   110% of AWC $ 2.38  

 
Block 2: Metered Consumption Between 

             111% and 310% of AWC and 
  from Fire Services     $ 9.03  

 
Block 3: Metered Consumption Above 

   310% of AWC $ 13.57  
  
  
 

  C. RETAIL VOLUME CONSERVATION CONTRACT RATES 
 
 In order to obtain significant reductions in customers' annual water use, through more 

efficient use of Wichita's water resources, the Director of Utilities is empowered to negotiate and 

execute contracts with retail customers which provides for a significant annual water savings by 

customers in return for charging all water use at the retail volume conservation contract rate.  

The Director of Utilities is further empowered to establish such rules and regulations in contract 

terms as may be necessary to most equitably carry out the intent of this section.  Rules and 
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regulations shall be promulgated based on the needs of the City of Wichita as demonstrated in its 

water conservation plan and programs to address the requirements of the State of Kansas.  In all 

circumstances, customers seeking to qualify for the conservation contract rate must make written 

application to the Director of Utilities, detailing methods to be employed to conserve water, the 

time frame for implementing such conservation methods and the expected annual water savings 

in gallons per year to be derived from implementing such conservation plans.  Each January, 

customers who have entered into conservation contract rate agreements shall report the results of 

their conservation initiatives to the Director of Utilities.  If the Director of Utilities determines 

that any customer did not meet the goal, then a billing will be rendered to the customer to 

reconcile charges for the proportion of the customer's prior year total annual consumption 

volume that did not qualify for the retail conservation contract rate as determined by the formula 

below: 

 

(PRIOR YEAR'S RETAIL VOLUME CHARGE BLOCK 2 RATE - PRIOR YEAR'S RETAIL 
VOLUME CONSERVATION CONTRACT RATE) x ((PRIOR YEAR'S ANNUAL WATER 
USE/1,000) x (1 - (PRIOR YEAR'S ACTUAL ANNUAL GALLONS OF WATER SAVED / 
PRIOR YEAR'S PROJECTED ANNUAL GALLONS OF WATER SAVED))) 
 
 Customers exceeding their water conservation goals may use such excess savings in 

gallons as a credit toward the next year's water savings goal.  This rate shall only be made 

available to customers who can demonstrate potential water savings that would be considered 

economically significant to the City of Wichita as determined by the Director of Utilities.  

INSIDE CITY CONSERVATION CONTRACT RATE 

          Rates Per 
          1,000 Gallons 

        2012 & Beyond 
 
Block 1: All Metered Consumption $ 2.85 
 

OUTSIDE CITY CONSERVATION CONTRACT RATE 
 
        Rates Per 

          1,000 Gallons 
      2012 & Beyond 
 
Block 1: All Metered Consumption   $ 4.57 
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D. WHOLESALE VOLUME RATES  
 

      Rates Per 
        1,000 Gallons 
         2012 & Beyond 
 
  Block 1: Metered Consumption 
    Through 110% of AWC  $ 1.59  

  
  Block 2: Metered Consumption 
   Between 111% and 310% 
   of AWC and from Fire 
   Services   $ 8.26  

 
Block 3: Metered Consumption 

   Above 310% of AWC.     $ 12.34  

   E.     UNIFORM WHOLESALE VOLUME RATES 
 
       Rates Per   
       1,000 Gallons 
       2012 & Beyond 
 
All Metered Consumption $ 2.09 
 
   F.   NON POTABLE VOLUME RATES 
 

Rates Per   
       1,000 Gallons 
       2012 & Beyond 
 
All Metered Consumption $ 1.03 

         
 
 

III.  ASSOCIATION OF LAWN SERVICES 
 
 In all cases where practical and appropriate, lawn service accounts shall be associated 

with the primary service account at a particular service location.  The individual consumption 

amounts for the primary service account and the lawn service accounts shall be added together 

and the total consumption for the billing period shall be allocated to the appropriate water 

volume charge rate blocks and volume charges calculated therefor.  The consumption as 

recorded on billings rendered in the months of December, January, February and March for both 

the primary and lawn service accounts shall be used to calculate the average winter consumption 

used in apportioning water usage among the volume rate blocks whenever lawn service accounts 
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are associated with primary service accounts. 

 
IV. LATE CHARGES 
 
 An amount equal to one and one-half percent of the unpaid balance will be added to all 

bills not paid within twenty-five (25) days of the date of issuance. 

 
V. MISCELLANEOUS CHARGES 
 
 When termination of water service has been ordered by the department for any cause, 

the customer shall be charged the sum of thirteen ($13.00) dollars to cover costs of arranging 

such termination.  In instances where the service is actually terminated and later reinstated, the 

customer shall be charged an additional thirteen ($13.00) dollars to cover costs of reinstating the 

service.   

  

 If a customer requests inspection and testing of a meter a testing fee shall be paid. If 

upon such examination and test conducted in the presence of the customer, or the customer's 

representative, the meter is found to be inaccurate according to the standards of the American 

Water Works Association, a meter will be substituted and the adjustment of the water bill for the 

preceding billing period shall include a credit for the testing fee. 

 

 Where water service is turned on and shut off in a period of less than one billing 

period, the billing shall be computed as if service was rendered for an entire billing period.  Any 

customer desiring to discontinue water service temporarily must make request therefor at the 

office of the department not less than two working days prior to the date on which the service is 

desired to be discontinued.  After the effective date of such discontinuance, all charges for such 

water and water service shall cease for the period during which the service shall be shut off; 

provided, that the period of such discontinuance shall not be less than thirty days. 

  

 A fee of thirteen ($13.00) dollars shall be required for the disconnection of a lawn 

service when the customer of record requests disconnection without concurrently requesting 

disconnection of the associated service account at the service location.  An additional fee of 

thirteen ($13.00) dollars shall be required for the reconnection of the lawn service at the same 

location.  

 

 Other charges and billing for special services, such as but not limited to administrative 
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fees, account origination fees, damages and/or vandalism to Utility infrastructure and 

appurtenances, etc., shall be determined by the Director of Utilities and subject to review and 

change at any time.   

   
 VI. GOVERNMENT MILITARY FACILITIES LOCATED OUTSIDE THE CITY 

 
  Government military facilities located outside the City of Wichita shall be charged 

inside city rates for water service. 

 
 SECTION 2. The original of Section 17.12.090 is hereby repealed.     
  

 SECTION 3. This ordinance shall take effect and be in force on and after January 1, 

2012, and upon publication once in the official City paper.   

 
 ADOPTED at Wichita, Kansas, this 13th day of December, 2011. 
 
 
 
      ______________________ 
      Carl Brewer, Mayor 
      City of Wichita 
ATTEST: 
 
 
___________________________ 
Karen Sublett, 
City Clerk 
 
 
 
Approved as to Form: 
 
 
___________________________ 
Gary E. Rebenstorf, 
Director of Law 
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ORDINANCE NO. 49-165  183004 

 
 

      AN ORDINANCE AMENDING SECTION 16.14.040 OF THE CODE OF THE CITY 
OF WICHITA, KANSAS, RELATING TO THE SCHEDULE OF RATES FOR USERS OF 
THE SANITARY SEWER SYSTEM, AND REPEALING THE ORIGINAL OF SAID 
SECTION. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

 

SECTION 1.  Section 16.14.040 of the Code of the City of Wichita is amended to read as follows: 

 Schedule of Use Charges:  Each user of the sewerage system of the City shall pay, for the use of 

such system, sewer charges at no less than monthly intervals based where possible upon the consumption of 

water by such user as recorded by the water meter or sewer meter serving the premises according to the 

classifications and schedule set forth in this section. 

      Where any commercial or industrial premises are connected with the City's sewerage system but are 

not served by the City's water utility system, the owner or occupant of such premises shall, at their own 

expense, install and maintain on such premises a water meter or meters of a type and at a location 

acceptable to the Director of Utilities of the City, which shall measure all water received on said premises 

from all sources, and the sewer services charge of said premises as prescribed in this section shall be based 

upon such meter recording. The City shall install equipment to automate the reading of said meters. The 

City shall charge a one time installation fee based upon meter size for the purpose of administrative and 

replacement costs. A sewage meter, as set forth in the following sub-section of this section, may be 

substituted for the water meter requirement. 

SEWER SERVICE VOLUME BASE: 
 
     If a commercial or industrial user desires to establish eligibility for a sewer service volume base 

of less than one hundred percent (100%) of water consumption, said user must submit an application in 

writing to the Wichita Water Utility.  Upon approval the customer shall authorize the City to install the 

following at the Customer’s expense: 

 (a) A sewage meter acceptable to the Director of Utilities to measure the volume of liquid actually 

discharged into the sewerage system from their premises.  Customers receiving credits through the use of 

water meters used for cooling towers, production credit, groundwater remediation and well water are 

responsible for the maintenance and calibration of the said meters.  If a credit is to be applied to the 

customer’s account, the customer must have the meter tested and calibrated every two years by Wichita 

Water Utilities.  The cost of the test will be borne by the customer at the current rate for meter testing.  

Further, the customer will be responsible for the removal and reinstallment of the meter once testing has 

been completed.  Sewer meters are required to be calibrated annually.  Calibration must be provided 

through a recognized testing agency and certification of calibration must be provided to the Utilities upon 

completion. Calibration records shall be maintained by the City for a period of five years.  No meter shall 
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be installed on wastewater discharged until approval has been obtained from the Director of Utilities or 

their duly authorized representative.  Tampering with, injuring, or removing meters without written 

permission from the Director of Utilities or their duly authorized representative is prohibited. In the event a 

sewage meter is installed, the rate schedule as set forth in this chapter shall be applied to the volume of 

sewage entering the sanitary sewer as measured by the meter.  In the event of a meter malfunction, the 

customer shall be responsible for repairs.  In the event that the metered amount of water consumption is less 

than the amount of discharge, Customer Service staff will verify that the water meter is registering flow 

accurately.  If the water meter appears to be operating correctly, the customer will be notified and corrective 

action by the customer must be taken before an adjustment or credit for discharge is given. Until such time 

as the meter is either repaired or replaced by the customer, billing for sewer services will be based on 

metered water consumption.   In the event that that metered water consumption begins to increase over 

metered discharge or if the only metered service is sewer and metered waste drops more than ten percent, 

Customer Service staff will verify that the water meter is registering flow accurately and/or that the sewer 

meter is registering flow.  If the water meter appears to be operating correctly and the sewer meter is 

registering flow, the customer will be notified and corrective action by the customer will be required before 

an adjustment or credit for discharge is given. Until such time as the meter is either repaired or replaced by 

the customer, billing for sewer services for those accounts with metered water service will be based on 

125% of average metered water consumption.  For those accounts that are metered sewer only accounts, 

bills will be estimated based on 125% of the average of the prior twelve months metered discharge.

 (b)    In lieu of sewage meter(s), the user may request installation of auxiliary water meter(s) to 

measure the portion of water consumed which is diverted from entering the sanitary sewer.  In the event an 

auxiliary water meter is installed, the volume of water metered by such meter(s) shall be deducted from the 

total volume of water consumed before the sewer service charge rate schedule is applied.  Customers 

receiving credits through the use of water meters used for cooling towers, production credit, groundwater 

remediation and well water are responsible for the maintenance and calibration of the said meters.  If a 

credit is to be applied to the customer’s account, the customer must have the meter tested and calibrated 

every two years by Wichita Water Utilities.  The cost of the test will be borne by the customer at the current 

rate for meter testing.  Further, the customer will be responsible for the removal and reinstallment of the 

meter once testing has been completed. The City may install meters and charge the customer for the meter, 

installation fees, and a monthly fee based on the size of the meter. 

    No credits for sewer use shall be given until the type and location of meters installed have been 

approved by the Director of Utilities or their duly authorized representative. 

           Sewer volume credits established in accordance with the provisions of this Section for commercial 

and industrial users shall be prospective only. 

EXTRA STRENGTH CHARGE: 
 

      Sewage discharged to the sanitary sewer system from each industrial or commercial user shall 

be subject to an extra strength charge when the biochemical oxygen demand (BOD) concentration exceeds 

two hundred fifty milligrams per liter, the suspended solids (SS) exceeds a concentration of three hundred 
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milligrams per liter, or the oil and grease concentration exceeds one hundred milligrams per liter, as deter-

mined by Environmental Protection Agency Methodology stipulated in 40 CFR Part 136 analysis proce-

dures.  Sample collection methodology will be as specified by the Director of Utilities.  Extra strength 

charges shall be calculated according to the formula:

 S     =    V (0.00832) (X(BOD-250) + Y(SS-300) + Z(O&G-100) 

 Where: 

 S     =    Extra strength charge in dollars 

 V    =    Sewage volume in thousands of gallons 

 0.00832    =    Conversion factor for thousands of gallons to million pounds 

 X     =    Applicable unit charge for BOD in dollars per pound from the schedule below 

 BOD   =    BOD strength index in parts per million by weight or mg/l 

 250   =    Allowable BOD strength under normal volume charges in parts per million by weight or mg/l

 Y    =    Applicable unit charge for suspended solids in dollars per pound from the schedule below 

 SS    =    Suspended solids strength index in parts per million by weight or mg/l 

 300   =    Allowable suspended solids strength under normal volume charges in parts per million by weight 

or mg/l 

Z     =    Applicable unit charge for oil and grease in dollars per pound from the schedule below 

 O&G   =    Oil and grease index in parts per million by weight or mg/l 

 100   =    Allowable oil and grease under normal volume charges in parts per million by weight or mg/l 

 

  

EXTRA STRENGTH UNIT CHARGES ESTABLISHED AS SHOWN IN SCHEDULE BELOW: 

    
  Inside City                     Charge Per Pound 
  2012 & Beyond 
 
 BOD  $0.1744

  Suspended Solids               0.1213 

  Grease   2.3538

     

    Outside City 

    BOD                                  $0.2790 

    Suspended Solids                       0.1941  

    Grease                                 3.7660 
TOXIC POLLUTANT CHARGE:

 Discharging of any toxic pollutants is prohibited under City Code Section 16.22.  If any such 

waters or wastes enter into the municipal sewer system which cause an increase in the cost of managing the 

effluent or the sludge from the City's treatment plants and/or collection system, the discharger shall pay for 
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the increased costs, and will be subject to the penalties ascribed in Chapter 17.20. 

WASTEWATER ANALYSIS: 

     Samples and measurements will be taken by the City, as required by the Director of Utilities or 

their authorized representative.  The strength of the sewage discharge by the industrial or commercial user 

will be determined by the analyses of said samples. 

 The user, at their expense, may be required at the sole discretion of the Director of Utilities to 

provide monitoring and flow measurement facilities which coincide at the point at which effluent limits 

apply.  Sampling locations must be safe, convenient, and accessible to the industrial user and Wichita Water 

Utilities personnel.   

 If any industrial or commercial user chooses not to accept the analytical determination made by the 

City for a billing period, such user shall, prior to the date on which payment of the charges for such billing 

is due, notify the Director of Utilities in writing and, at their sole expense, employ an independent labo-

ratory which is certified by the Kansas Department of Health and Environment and acceptable to the 

Director of Utilities, to conduct sampling and analysis of their sewage. 

 The time period, location, and method for the collection of the samples shall be designated by the 

City.  The City and the independent laboratory shall both preside over the collection of the samples and 

shall equally divide the samples so that duplicate analysis may be performed. 

 If results of the analysis of the sewage sample made by both the City and the independent 

laboratory are not comparable, the Director of Utilities may appoint a second independent laboratory 

certified by the Kansas Department of Health and Environment to analyze the sewage.  The sampling 

procedures used will be the same as those outlined above.  The results of these analyses, together with the 

previous results, shall be used to determine the actual extra strength charges for the subject billing period.  

The fee for the second independent laboratory analyses shall be paid for by the user. 

MONITORING CHARGE: 

 When regulations, Federal, State or City, require monitoring of the waste from an industry, that 

industry shall pay a monitoring charge. 

     The monitoring charge shall consist of all costs for personnel, material and equipment used to 

collect and analyze samples from the user's wastewater.  The exact charge shall be based on actual costs and 

shall be determined by the Director of Utilities. 

REVIEW OF USER CHARGE RATE STRUCTURE: 

 The user charge rate schedule of the City shall be reviewed and adjusted at least biennially to: 

        (a)  Maintain the proportional distribution of operation, maintenance and replacement costs 

among user classes. 

        (b)  Provide adequate revenues to cover operation, maintenance and replacement and debt 

service costs.           

SEWER RATES AND CHARGES 

 On and after January 1, 2012, the schedule of rates and charges as set forth below shall apply to all 

categories of sewer customers. 

 

123



 
5 

 
 

Inside City Rates 
 

A. Base Service Charges 
         Monthly charges based on water meter size  
             

                                                          
  Size    2012 & Beyond  
    
  5/8 inch       $ 5.89   
                         3/4 inch       6.25   
  1 inch       7.33   
                       1 1/2 inch       10.33   
                      2 inch      16.15   
   3 inch        56.20    
                          4 inch         71.48    
                       6 inch         114.99   
                        8 inch             161.13     
                         10 inch        209.60       
                         12 inch        287.52        
 
 B. Volume Charges (per 1,000 gallons of metered water consumption)  
     
    Rate/thousand gallons
                                                  2012 & Beyond  
       
       $2.70                            

   Outside City Rate

 A. Base Service Charges 
         Monthly charges based on water meter size

     
  Size        2012 & Beyond   
 
  5/8 inch         $9.43   
   3/4 inch     10.00  
   1 inch     11.73  
                          1 1/2 inch       16.53  
   2 inch     25.84 
   3 inch     89.92  
   4 inch     114.37   
   6 inch     183.99  
   8 inch             257.81 
   10 inch            335.36  
   12 inch            460.04  
 
   
 B. Volume Charges (per 1,000 gallons of metered water consumption)
    
      Rate/thousand gallons
                                                        2012 & Beyond    
 
       $4.32   
 
      C. Flat Rate Charges 
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Inside City 
 

Monthly rates as at set forth below  
shall apply to all customers without  
water or sewer meters.     $22.34    

 
Outside City 

 
Monthly rates as at set forth below  
shall apply to all customers without  
water or sewer meters.     $35.75

 D.  WHOLESALE RATES 
  
  Monthly, per 1,000 gallons                        $1.99
 

 

All users subject to sewer charges shall be subject to the provisions of this chapter.  

 

GOVERNMENT MILITARY FACILITIES LOCATED OUTSIDE THE CITY: Government military 

facilities located outside the city of Wichita shall be charged inside city rates for sewer service. 

 SECTION 2.  The original of Section 16.14.040 is hereby repealed. 
 

SECTION 3.  This ordinance shall take effect and be in force on and after January 1, 2012, and upon 

publication once in the official City paper. 

 

 ADOPTED at Wichita, Kansas, this 13th  day of  December, 2011. 
 
 
 
 
         __________________________ 
   Carl Brewer, Mayor 
          City of Wichita   
 
ATTEST: 
 
 
_____________________________  
Karen Sublett,  
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________  
Gary E. Rebenstorf,  
Director of Law 
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ORDINANCE NO. 49-165  183004 

 

      AN ORDINANCE AMENDING SECTION 16.14.040 OF THE CODE OF THE CITY 
OF WICHITA, KANSAS, RELATING TO THE SCHEDULE OF RATES FOR USERS OF 
THE SANITARY SEWER SYSTEM, AND REPEALING THE ORIGINAL OF SAID 
SECTION. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

 

SECTION 1.  Section 16.14.040 of the Code of the City of Wichita is amended to read as follows: 

 Schedule of Use Charges:  Each user of the sewerage system of the City shall pay, for the use of 

such system, sewer charges at no less than monthly intervals based where possible upon the consumption of 

water by such user as recorded by the water meter or sewer meter serving the premises according to the 

classifications and schedule set forth in this section. 

      Where any commercial or industrial premises are connected with the City's sewerage system but are 

not served by the City's water utility system, the owner or occupant of such premises shall, at their own 

expense, install and maintain on such premises a water meter or meters of a type and at a location 

acceptable to the Director of Utilities of the City, which shall measure all water received on said premises 

from all sources, and the sewer services charge of said premises as prescribed in this section shall be based 

upon such meter recording. The City shall install equipment to automate the reading of said meters. The 

City shall charge a one time installation fee based upon meter size for the purpose of administrative and 

replacement costs. A sewage meter, as set forth in the following sub-section of this section, may be 

substituted for the water meter requirement. 

SEWER SERVICE VOLUME BASE: 
 
     If a commercial or industrial user desires to establish eligibility for a sewer service volume base 

of less than one hundred percent (100%) of water consumption, said user must submit an application in 

writing to the Wichita Water Utility.  Upon approval the customer shall authorize the City to install the 

following at the Customer’s expense: 

 (a) A sewage meter acceptable to the Director of Utilities to measure the volume of liquid actually 

discharged into the sewerage system from their premises.  Customers receiving credits through the use of 

water meters used for cooling towers, production credit, groundwater remediation and well water are 

responsible for the maintenance and calibration of the said meters.  If a credit is to be applied to the 

customer’s account, the customer must have the meter tested and calibrated every two years by Wichita 

Water Utilities.  The cost of the test will be borne by the customer at the current rate for meter testing.  

Further, the customer will be responsible for the removal and reinstallment of the meter once testing has 

been completed.  Sewer meters are required to be calibrated annually.  Calibration must be provided 

through a recognized testing agency and certification of calibration must be provided to the Utilities upon 

completion. Calibration records shall be maintained by the City for a period of five years.  No meter shall 

be installed on wastewater discharged until approval has been obtained from the Director of Utilities or 
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their duly authorized representative.  Tampering with, injuring, or removing meters without written 

permission from the Director of Utilities or their duly authorized representative is prohibited. In the event a 

sewage meter is installed, the rate schedule as set forth in this chapter shall be applied to the volume of 

sewage entering the sanitary sewer as measured by the meter.  In the event of a meter malfunction, the 

customer shall be responsible for repairs.  In the event that the metered amount of water consumption is less 

than the amount of discharge, Customer Service staff will verify that the water meter is registering flow 

accurately.  If the water meter appears to be operating correctly, the customer will be notified and corrective 

action by the customer must be taken before an adjustment or credit for discharge is given. Until such time 

as the meter is either repaired or replaced by the customer, billing for sewer services will be based on 

metered water consumption.   In the event that that metered water consumption begins to increase over 

metered discharge or if the only metered service is sewer and metered waste drops more than ten percent, 

Customer Service staff will verify that the water meter is registering flow accurately and/or that the sewer 

meter is registering flow.  If the water meter appears to be operating correctly and the sewer meter is 

registering flow, the customer will be notified and corrective action by the customer will be required before 

an adjustment or credit for discharge is given. Until such time as the meter is either repaired or replaced by 

the customer, billing for sewer services for those accounts with metered water service will be based on 

125% of average metered water consumption.  For those accounts that are metered sewer only accounts, 

bills will be estimated based on 125% of the average of the prior twelve months metered discharge.

 (b)    In lieu of sewage meter(s), the user may request installation of auxiliary water meter(s) to 

measure the portion of water consumed which is diverted from entering the sanitary sewer.  In the event an 

auxiliary water meter is installed, the volume of water metered by such meter(s) shall be deducted from the 

total volume of water consumed before the sewer service charge rate schedule is applied.  Customers 

receiving credits through the use of water meters used for cooling towers, production credit, groundwater 

remediation and well water are responsible for the maintenance and calibration of the said meters.  If a 

credit is to be applied to the customer’s account, the customer must have the meter tested and calibrated 

every two years by Wichita Water Utilities.  The cost of the test will be borne by the customer at the current 

rate for meter testing.  Further, the customer will be responsible for the removal and reinstallment of the 

meter once testing has been completed. The City may install meters and charge the customer for the meter, 

installation fees, and a monthly fee based on the size of the meter. 

    No credits for sewer use shall be given until the type and location of meters installed have been 

approved by the Director of Utilities or their duly authorized representative. 

           Sewer volume credits established in accordance with the provisions of this Section for commercial 

and industrial users shall be prospective only. 

EXTRA STRENGTH CHARGE: 
 

      Sewage discharged to the sanitary sewer system from each industrial or commercial user shall 

be subject to an extra strength charge when the biochemical oxygen demand (BOD) concentration exceeds 

two hundred fifty milligrams per liter, the suspended solids (SS) exceeds a concentration of three hundred 

milligrams per liter, or the oil and grease concentration exceeds one hundred milligrams per liter, as deter-
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mined by Environmental Protection Agency Methodology stipulated in 40 CFR Part 136 analysis proce-

dures.  Sample collection methodology will be as specified by the Director of Utilities.  Extra strength 

charges shall be calculated according to the formula:

 S     =    V (0.00832) (X(BOD-250) + Y(SS-300) + Z(O&G-100) 

 Where: 

 S     =    Extra strength charge in dollars 

 V    =    Sewage volume in thousands of gallons 

 0.00832    =    Conversion factor for thousands of gallons to million pounds 

 X     =    Applicable unit charge for BOD in dollars per pound from the schedule below 

 BOD   =    BOD strength index in parts per million by weight or mg/l 

 250   =    Allowable BOD strength under normal volume charges in parts per million by weight or mg/l

 Y    =    Applicable unit charge for suspended solids in dollars per pound from the schedule below 

 SS    =    Suspended solids strength index in parts per million by weight or mg/l 

 300   =    Allowable suspended solids strength under normal volume charges in parts per million by weight 

or mg/l 

Z     =    Applicable unit charge for oil and grease in dollars per pound from the schedule below 

 O&G   =    Oil and grease index in parts per million by weight or mg/l 

 100   =    Allowable oil and grease under normal volume charges in parts per million by weight or mg/l 

 

  

EXTRA STRENGTH UNIT CHARGES ESTABLISHED AS SHOWN IN SCHEDULE BELOW: 

    
  Inside City                     Charge Per Pound 
  2012 & Beyond 
 
 BOD  $0.1773

  Suspended Solids               0.1180 

  Grease   2.3013

     

    Outside City 

    BOD                                  $0.2837 

    Suspended Solids                       0.1889  

    Grease                                 3.6822 
TOXIC POLLUTANT CHARGE:

 Discharging of any toxic pollutants is prohibited under City Code Section 16.22.  If any such 

waters or wastes enter into the municipal sewer system which cause an increase in the cost of managing the 

effluent or the sludge from the City's treatment plants and/or collection system, the discharger shall pay for 

the increased costs, and will be subject to the penalties ascribed in Chapter 17.20. 
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WASTEWATER ANALYSIS: 

     Samples and measurements will be taken by the City, as required by the Director of Utilities or 

their authorized representative.  The strength of the sewage discharge by the industrial or commercial user 

will be determined by the analyses of said samples. 

 The user, at their expense, may be required at the sole discretion of the Director of Utilities to 

provide monitoring and flow measurement facilities which coincide at the point at which effluent limits 

apply.  Sampling locations must be safe, convenient, and accessible to the industrial user and Wichita Water 

Utilities personnel.   

 If any industrial or commercial user chooses not to accept the analytical determination made by the 

City for a billing period, such user shall, prior to the date on which payment of the charges for such billing 

is due, notify the Director of Utilities in writing and, at their sole expense, employ an independent labo-

ratory which is certified by the Kansas Department of Health and Environment and acceptable to the 

Director of Utilities, to conduct sampling and analysis of their sewage. 

 The time period, location, and method for the collection of the samples shall be designated by the 

City.  The City and the independent laboratory shall both preside over the collection of the samples and 

shall equally divide the samples so that duplicate analysis may be performed. 

 If results of the analysis of the sewage sample made by both the City and the independent 

laboratory are not comparable, the Director of Utilities may appoint a second independent laboratory 

certified by the Kansas Department of Health and Environment to analyze the sewage.  The sampling 

procedures used will be the same as those outlined above.  The results of these analyses, together with the 

previous results, shall be used to determine the actual extra strength charges for the subject billing period.  

The fee for the second independent laboratory analyses shall be paid for by the user. 

MONITORING CHARGE: 

 When regulations, Federal, State or City, require monitoring of the waste from an industry, that 

industry shall pay a monitoring charge. 

     The monitoring charge shall consist of all costs for personnel, material and equipment used to 

collect and analyze samples from the user's wastewater.  The exact charge shall be based on actual costs and 

shall be determined by the Director of Utilities. 

REVIEW OF USER CHARGE RATE STRUCTURE: 

 The user charge rate schedule of the City shall be reviewed and adjusted at least biennially to: 

        (a)  Maintain the proportional distribution of operation, maintenance and replacement costs 

among user classes. 

        (b)  Provide adequate revenues to cover operation, maintenance and replacement and debt 

service costs.           

SEWER RATES AND CHARGES 

 On and after January 1, 2012, the schedule of rates and charges as set forth below shall apply to all 

categories of sewer customers. 

 

Inside City Rates 
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A. Base Service Charges 

         Monthly charges based on water meter size  
             

                                                          
  Size    2012 & Beyond  
    
  5/8 inch       $ 5.59   
                         3/4 inch       6.11   
  1 inch       7.75   
                       1 1/2 inch       10.05   
                      2 inch      16.14   
   3 inch        61.26    
                          4 inch         77.91    
                       6 inch         116.91   
                        8 inch             161.42     
                         10 inch        189.28       
                         12 inch        250.51        
 
 B. Volume Charges (per 1,000 gallons of metered water consumption)  
     
    Rate/thousand gallons
                                                  2012 & Beyond  
       
       $2.69                            

   Outside City Rate

 A. Base Service Charges 
         Monthly charges based on water meter size

     
  Size        2012 & Beyond   
 
  5/8 inch         $8.94   
   3/4 inch     9.79  
   1 inch     12.40  
                          1 1/2 inch       16.09  
   2 inch     25.82 
   3 inch     98.00  
   4 inch     124.65   
   6 inch     187.07  
   8 inch             258.28 
   10 inch            302.85  
   12 inch            400.83  
 
   
 B. Volume Charges (per 1,000 gallons of metered water consumption)
    
      Rate/thousand gallons
                                                        2012 & Beyond    
 
       $4.32   
 
      C. Flat Rate Charges 

 
Inside City 
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Monthly rates as at set forth below  
shall apply to all customers without  
water or sewer meters.     $24.35    

 
Outside City 

 
Monthly rates as at set forth below  
shall apply to all customers without  
water or sewer meters.     $38.97

 D.  WHOLESALE RATES 
  
  Monthly, per 1,000 gallons                        $1.97
 

 

All users subject to sewer charges shall be subject to the provisions of this chapter.  

 

GOVERNMENT MILITARY FACILITIES LOCATED OUTSIDE THE CITY: Government military 

facilities located outside the city of Wichita shall be charged inside city rates for sewer service. 

 SECTION 2.  The original of Section 16.14.040 is hereby repealed. 
 

SECTION 3.  This ordinance shall take effect and be in force on and after January 1, 2012, and upon 

publication once in the official City paper. 

 

 ADOPTED at Wichita, Kansas, this 13th  day of  December, 2011. 
 
 
 
 
         __________________________ 
   Carl Brewer, Mayor 
          City of Wichita   
 
ATTEST: 
 
 
_____________________________  
Karen Sublett,  
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________  
Gary E. Rebenstorf,  
Director of Law 
 

131



 
7 

 
 

   
 

132



              Agenda Item No. IV-7 
      

City of Wichita 
City Council Meeting 

December 6, 2011 
 

TO:   Mayor and City Council 
 
SUBJECT:  Year-end Salary and Classification Ordinances 
 
INITIATED BY: Human Resources 
 
AGENDA:  New Business 
 
Recommendation:  Approve the amended ordinances and place them on first reading.     
 
Background:   Classification Ordinances establish employee job classifications and corresponding pay 
ranges.  Salary Ordinances establish pay rates, and must be revised for any changes in pay rates or salary 
ranges.  Revisions to the Ordinances are typically combined and presented for consideration.     
  
Analysis:  The changes proposed to the three ordinances, effective December 24, 2011, are listed in the 
attached Salary and Classification Ordinance Revisions.  The affected ordinances are also attached.  
Deletions are shown by cross outs; other revisions are bolded.  
 
Financial Considerations:   The cost of the revisions of the Non-exempt Employee Salary Ordinance is 
incorporated into the 2012 budget and reflect the 2.5% General Pay Adjustment negotiated with: 
 

• Service Employees International Union Local 513 
• International Association of Fire Fighters Local 135 
• Teamsters Union 795 (Transit) 
• Teamsters Union 795 (Airport) 

 
The Non-exempt Employee Salary Ordinance and the Exempt Employee Salary Ordinance contain the 
same 2.5% General Pay Adjustment for all non-represented non-exempt and exempt employees.  Ranges 
101, 102, and 103 were removed from the Non-Exempt Classification Ordinance and reassigned to 400 
series pay ranges.  The 100 series ranges were for seasonal positions. 
   
Goal Impact:  The ordinances affects the City’s goals of Quality of Life, Safe and Secure Community, 
Core Areas and Neighborhoods, Economic Vitality and Affordable Living, Efficient Infrastructure, and 
Internal Perspectives. 
 
Legal Considerations:  The Law Department has reviewed the ordinance and approved as to form.   
 
Recommendations/Actions:  It is recommended that the City Council adopt the ordinance and place it on 
first reading.  
 
Attachment:  Salary and Classification Ordinance Changes, December 6, 2011 
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Exempt & Management  
 

ORDINANCE NO. 49-166 
 

AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY RANGES FOR EXEMPT 
EMPLOYEES OF THE CITY OF WICHITA, REPEALING ORDINANCE NO 48-586 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 

 
SALARY RANGES  

 
 SECTION 1.  The following pay rates are established for the Exempt & Management Pay Plan.  Salaries are 

expressed in minimum and maximum annual rates. 

 
2012 Salary Ranges 

Effective December 24, 2011 – December 21, 2012 

     Minimum     Maximum 

B32 $32,562  $55,897  
C41 $36,591  $65,060  
C42 $40,341  $71,724  
C43 $44,088  $78,389  
C44/C51 $47,807  $87,931  
C45/C52 $55,861  $98,076  
D61 $59,491  $107,930  
D62 $63,265  $114,775  
D63 $67,037  $121,620  
D71 $70,383  $131,807  
D72 $75,938  $142,212  
E81 $79,052  $152,670  
E82 $82,683  $159,681  
E83 $86,314  $166,693  

 
2013 Salary Ranges 

Effective December 22, 2012 – December 20, 2013 

     Minimum     Maximum 

B32 $33,376  $57,295  
C41 $37,506  $66,686  
C42 $41,349  $73,517  
C43 $45,191  $80,349  
C44/C51 $49,002  $90,129  
C45/C52 $57,258  $100,528  
D61 $60,978  $110,629  
D62 $64,847  $117,645  
D63 $68,713  $124,661  
D71 $72,142  $135,102  
D72 $77,837  $145,767  
E81 $81,028  $156,486  
E82 $84,750  $163,673  
E83 $88,472  $170,860  
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SECTION 2.  Other Provisions 

 
a. Unless otherwise indicated in the schedule contained in Section 1 above, the pay ranges enumerated in 

said Sections shall constitute the total pay received by employees, subject to the following exceptions:   
 

(1) Police Captains shall be allowed up to a maximum of $650.00 in department credit or vouchers for 
replacement of uniforms and/or civilian attire in accordance with departmental policy.  This provision 
does not apply to Deputy Police Chiefs or the Police Chief, or to civilianized positions that are not 
required to be in uniform. 

 
        (2)     Fire Battalion Chiefs and Fire Division Chiefs who are required to wear uniforms while on duty shall 

be allowed up to a maximum of $625 in 2012 and $650 in 2013.This provision will not apply to 
Deputy Fire Chiefs or the Fire Chief.    

 
Protective clothing will be furnished to such members of the Fire Department as may be designated 
by the Director of the Department.  Protective clothing shall include bunkers, coats, boots, and any 
other items which the City Manager may authorize.   

 
(3)     Uniforms may be prescribed for employees in positions whose duties bring them in frequent contact  
         with the public.  Department directors may acquire, with approval of the City Manager, uniforms       
         within budgeted amounts. 

 
(4)   The City Manager may approve an annual uniform allowance or credit vouchers up to a maximum of 

$125.00 for other noncommissioned City employees required to wear a standardized uniform in the 
performance of their assigned duties.  The allowance will vary depending upon the actual costs of 
replacing different kinds of uniforms and departmental policy.  The City Manager shall determine 
which positions will require such uniforms and may revise and amend such determination at his/her 
discretion.   
 
Reimbursement shall be made to eligible employees, of an amount not to exceed $150.00, 
expended for safety boots that meet the specifications set by the City. The City Manager shall 
determine which positions are eligible and may revise and amend such determination at his/her 
discretion.   

  
(5)  Police Captains who have received a degree from a four-year college or university will receive 

$110.00 per month for a bachelor’s degree or $135 per month for a master’s degree.  The degree 
must be in Administration of Justice, a related field, or be approved by the Department Director and 
the City Manager.  These employees are not eligible for the Tuition Reimbursement Program.  This 
provision does not apply to the Deputy Police Chiefs or the Police Chief. 

 
(6)  Police Captains who are assigned to duty requiring regular and frequent aerial flights shall be 

entitled to Hazardous Duty pay not to exceed $60.00 per payday for each month in which at least 
twenty (20) flight hours are logged, under a special allowance program promulgated and 
administered by the City Manager, which program may be revised and amended at his/her 
discretion. Police Department personnel who are certified/trained and assigned to bomb duty, 
clandestine labs, canine and SWAT duty, shall be compensated in addition to their regular pay, 
$60.00 per pay period. This provision does not apply to Deputy Police Chiefs or the Police Chief. 

 
(7)  Fire Battalion Chiefs and Fire Division Chiefs shall receive education pay of $25 per month for an 

associate’s degree, or $50.00 per month for a bachelor’s degree or $75.00 per month for a master’s 
degree in Fire Science, from a college or university accredited by an agency recognized by the 
Kansas Board of Regents and certified as eligible by the Human Resources Department.  These 
employees are not eligible for the Tuition Reimbursement Program.  This provision does not apply to 
the Deputy Fire Chiefs or the Fire Chief.  
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(8)  Fire Battalion Chiefs who are certified as, and members of, the team assigned to Arson 
Investigation, Haz-Mat or Technical Rescue, will receive an additional $35.00 per pay period.  An 
employee may receive only one category of Special Duty Pay.  

 
(9)    Airport Safety Personnel, and, if not commissioned, the incumbent of the Fire and Medical Rescue   
        Coordinator will receive $35.00 per pay period in addition to their base pay upon satisfactory  
        completion of an accredited Emergency Medical Technician course. 

 
(10)  Allowance for travel expenses or for the use of personally owned vehicles may be made by the City    
        Manager; and such other expenses incurred in, and as part of, official City business as shall be  
        authorized and approved by the City Manager.     

 
                 Any subsistence furnished employees shall be deducted from the gross pay in the amount of the      
                 equivalent cash value as determined by the City Manager.   
 

(11)  In recognition of long and faithful service, the City Manager may approve longevity pay for certain    
        employees in addition to other remuneration received.  Such payments may commence upon the  
        completion of six years total accumulative municipal employment, and continue each year thereafter  
        so long as an employee shall remain in the active service of the City.  The payment shall be an  
        amount not to exceed $2.00, times the total years of service, per month, e.g., (2.00 X 10 years of  
        service = $20.00 per month payment.)   For employees with over eleven years accumulative  
        municipal employment, the payment shall be $5.00 times the total years of service per month, e.g.  
        $5.00 times 12 years of service = $60.00 per month in payment.    

 
(12)  At the discretion of the City Manager, the maximum of a pay range may be exceeded by not more  
        than 10% for a specified period of time to compensate any Department Director if broader or higher  
        level administrative responsibility is regularly assigned to that position.   

 
(13)  The City Manager may authorize compensation to employees serving in an acting capacity, at  
         the pay range of such position being filled, when such acting capacity is expected to exceed four      
         weeks. 
 
(14)  The compensation for Tennis Professional will include, in addition to base salary from its   

stated salary range, performance incentives calculated and tied into the month-end revenues 
generated at the tennis facility from all sources, including tennis lessons.  The percentages will 
increase as these accumulated revenues increase throughout the year.  The monthly calculation 
percentage is based on the revenue table shown below.  (“Private Lessons” and “Group Lessons” 
refer to lessons taught by the Tennis Professional.  “Other Lessons” refer to lessons taught by other 
instructors.) 

 
Tennis Center Total 

Revenue 
  Up to 
$40,000 
           

$40,000.01 
to $90,000 

$90,000.01 
to $140,000 

Over 
$140,000 

Private Lessons 30% 40% 50% 60% 
Group Lessons 20% 20% 30% 30% 

Leagues 10% 10% 20% 20% 
Tournaments 10% 10% 20% 20% 

Other Lessons 5% 5% 10% 10% 
Special/Social Events 10% 10% 20% 20% 
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(15)  If an employee moves into a new classification due to a reclassification, or if an employee receives a  
        pay range reduction, and if the employee's pay is more than the maximum pay in the new range, the  
        employee's pay will be reduced to the maximum for the new pay range, or the employee may, at the  
        discretion of the City Manager, continue to be paid at his/her current rate.  Such employees may not  
        receive further merit or cost of living increases until the pay range equals or exceeds the amount paid   
        to the employee.   

 
                 If an employee moves into a higher classification due to a reclassification, and if the employee's pay          
                 falls below the minimum of the new range, the employee's pay will be increased to the minimum for  
                 the new pay range, or the employee may, at the discretion of the City Manager, continue to be paid                     
                 at his/her current rate for up to six months following the reclassification. 
 
b. In addition to the compensation provided for above, there shall be paid to each employee coming within 

the provisions of the Kansas Workers' Compensation Act during any period of total disability compensable 
under said Act for a period not exceeding 90 consecutive calendar days from date of injury, his/her net 
pay less compensation payments received under the provisions of said Act.   

 
c. The City Manager shall certify the classification and compensation of each employee of the City of 

Wichita, and any change of classification or compensation of any employee.   
 
d. The City Manager shall formulate such rules and regulations as shall be necessary to carry out the 

purposes and intent of this Ordinance, and to establish equitable conditions of employment under the 
various departments and employees, including all available employee benefits.  

 
e. The Human Resources Director shall keep permanent records of the certification of classification and 

payment as is provided for in this Ordinance.   
 
f. The City Manager is authorized to adjust the scheduled pay ranges for specific positions, in an amount not 

to exceed 10%, to avoid inequities or address compression issues which may arise.  In the event the City 
Manager exercises this authority to adjust the pay ranges, he/she shall make available to the City Council, 
upon request, information regarding such adjustment, and such adjustments shall be reflected in future 
general ordinances establishing position classifications and pay rates. 

 
g. If  the City Manager of the City of Wichita should decide to create a new classification of positions and 

prescribe payments for such classifications, he/she shall make available a statement of the duties and 
responsibilities of such classification, together with the proposed compensation for such classification to 
the City Council upon request.    

 
h. The City of Wichita is hereby authorized to withhold from the salaries and wages of its employees such 

sums as they may designate.   
 
i. The City Manager is authorized to establish pay plans for employees who are exempt from the provisions 

of the Fair Labor Standards Act.  The City Manager shall determine the actual pay for each position within 
the minimum and maximum pay levels for the position. 

 
j. Any compensation granted as a bonus or one-time payment to an employee in any retirement plan will not 

be subject to retirement withholding nor will it be included in the final average salary of a retiring 
employee.  

 
k. Nothing in this Section shall be construed in any way to limit the administrative discretion of the City 

Manager to, within budgetary limits, increase or decrease pay rates of individual positions within the pay 
ranges prescribed for the position classifications, provided the certification is made to the Human 
Resources Director as provided herein.   
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SECTION 4.  A listing of the position classifications and their pay ranges, as reflected in the current salary 
ordinance, is provided by appendix to this Section. 
 
SECTION 5.  Ordinance No.  48-586 is hereby repealed.  
 
SECTION 6.   This ordinance shall take effect on December 24, 2011, and be published in the official city 
newspaper.     
 
 
ADOPTED at Wichita, Kansas, this 13th day of December. 
 
 
___________________________________________ 
Carl Brewer, Mayor 
 
 
Attest: _____________________________________ 
 
 
___________________________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form:  
 
___________________________________________ 
Gary E. Rebenstorf, Director of Law and City Attorney 
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 ORDINANCE NO. 49-167 
Non-exempt Salary  

 
AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY RANGES FOR NON-
EXEMPT EMPLOYEES OF THE CITY OF WICHITA, REPEALING ORDINANCE NO.  48-993. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 
 
 
SECTION 1.   A schedule of standard pay ranges established for classifications in Wichita Transit 
represented by Teamsters Union Local #795, and in which employees are treated as non-exempt from 
the overtime provisions of the FLSA. 
 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 24, 2011 - December 21, 2012 

 
 

Range A B C D E F G 
312 $10.5197 $10.7826 $11.0521 $11.3284 $11.6116 $11.9019 $12.1994 
314 $11.9481 $12.2468 $12.5093 $12.8669 $13.1885 $13.5182 $13.8563 
315 $11.9481 $12.2468 $12.5093 $12.8669 $13.1885 $13.5182 $13.8563 
316 $12.4821 $12.7942 $13.1140 $13.4419 $13.7778 $14.1222 $14.4755 
317 $13.3754 $13.7098 $14.0524 $14.4038 $14.7638 $15.1330 $15.5113 
320 $15.3396 $15.7231 $16.1162 $16.5190 $16.9322 $17.3554 $17.7892 

 
Range H I J K L M N O 

312 $12.5044 $12.8170 $13.1374 $13.4659 $13.8024 $14.1477 $14.5013 $14.8638 
314 $14.2025 $14.5578 $14.9215 $15.2946 $15.6769 $16.0690 $16.4707 $16.8826 
315 $14.2025 $14.5578 $14.9215 $15.2946 $15.6769 $16.0690 $16.4707 $16.8826 
316 $14.8373 $15.2082 $15.5885 $15.9782 $16.3777 $16.7870 $17.2068 $17.6369 
317 $15.8993 $16.2966 $16.7040 $17.1216 $17.5496 $17.9883 $18.4381 $18.8991 
320 $18.2339 $18.6897 $19.1571 $19.6359 $20.1267 $20.6301 $21.1459 $21.6744 

 
December 22, 2012 - December 20, 2013 

 
Range A B C D E F G 

312 10.7827 11.0522 11.3284 11.6116 11.9019 12.1994 12.5044 
314 12.2468 12.5530 12.8220 13.1886 13.5182 13.8562 14.2027 
315 12.2468 12.5530 12.8220 13.1886 13.5182 13.8562 14.2027 
316 12.7942 13.1140 13.4418 13.7779 14.1223 14.4753 14.8373 
317 13.7098 14.0525 14.4038 14.7639 15.1329 15.5113 15.8991 
320 15.7231 16.1162 16.5191 16.9320 17.3555 17.7893 18.2339 

 
Range H I J K L M N O 

312 12.8170 13.1374 13.4659 13.8026 14.1475 14.5014 14.8638 15.2354 
314 14.5576 14.9217 15.2946 15.6770 16.0688 16.4708 16.8825 17.3046 
315 14.5576 14.9217 15.2946 15.6770 16.0688 16.4708 16.8825 17.3046 
316 15.2082 15.5884 15.9782 16.3777 16.7871 17.2067 17.6369 18.0778 
317 16.2968 16.7040 17.1216 17.5496 17.9884 18.4380 18.8991 19.3715 
320 18.6898 19.1570 19.6361 20.1268 20.6299 21.1458 21.6745 22.2163 
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SECTION 2.  A schedule of standard pay ranges established for classifications for temporary, seasonal 
and/or intermittent positions that are City employees and treated as non-exempt from the overtime 
provisions of the FLSA.   
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 24, 2011 - December 20, 2013 

 
Range A B C D E F G 

406    7.9936     8.1934     8.3983     8.6082     8.8234     9.0440     9.2701  
407    8.2977     8.5051     8.7178     8.9357     9.1591     9.3881     9.6228  
408    8.6204     8.8359     9.0568     9.2833     9.5153     9.7532     9.9971  
409    8.9723     9.1966     9.4265     9.6622     9.9037   10.1513   10.4051  
410    9.3406     9.5741     9.8134   10.0588   10.3102   10.5680   10.8322  
411    9.7134     9.9562   10.2051   10.4603   10.7218   10.9898   11.2646  
412  10.1304   10.3837   10.6432   10.9093   11.1821   11.4616   11.7482  
414  11.0115   11.2868   11.5690   11.8582   12.1547   12.4585   12.7700  
415  11.5022   11.7898   12.0845   12.3866   12.6963   13.0137   13.3391  
416  12.0150   12.3154   12.6233   12.9389   13.2623   13.5939   13.9337  
417  12.5606   12.8746   13.1965   13.5264   13.8646   14.2112   14.5665  

 
Range H I J K L M N O 

406    9.5019     9.7394     9.9829   10.2325   10.4883   10.7505   11.0192   11.2947  
407    9.8634   10.1099   10.3627   10.6218   10.8873   11.1595   11.4385   11.7244  
408  10.2470   10.5032   10.7657   11.0349   11.3108   11.5935   11.8834   12.1804  
409  10.6653   10.9319   11.2052   11.4853   11.7724   12.0668   12.3684   12.6776  
410  11.1030   11.3806   11.6651   11.9567   12.2556   12.5620   12.8761   13.1980  
411  11.5462   11.8348   12.1307   12.4340   12.7448   13.0634   13.3900   13.7248  
412  12.0419   12.3429   12.6515   12.9678   13.2920   13.6243   13.9649   14.3140  
414  13.0893   13.4165   13.7519   14.0957   14.4481   14.8093   15.1795   15.5590  
415  13.6725   14.0144   14.3647   14.7238   15.0919   15.4692   15.8560   16.2524  
416  14.2821   14.6391   15.0051   15.3802   15.7647   16.1589   16.5628   16.9769  
417  14.9306   15.3039   15.6865   16.0786   16.4806   16.8926   17.3149   17.7478  

 
 
 
 
 
 
 
 
 
 
 

(THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY.) 
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SECTION 3.  A schedule of standard pay ranges established for positions in which employees are 
treated as non-exempt from the overtime provisions of the FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 24, 2011 - December 21, 2012 

Range A B C D E F G 
602 7.5081 7.6959 7.8883 8.0855 8.2876 8.4948 8.7072 
606 8.1934 8.3982 8.6083 8.8234 9.0440 9.2701 9.5019 
607 8.5051 8.7177 8.9357 9.1591 9.3881 9.6228 9.8634 
608 8.8359 9.0568 9.2832 9.5154 9.7532 9.9970 10.2470 
609 9.1966 9.4265 9.6622 9.9038 10.1513 10.4051 10.6652 
610 9.5741 9.8135 10.0587 10.3103 10.5680 10.8322 11.1030 
611 9.9562 10.2051 10.4602 10.7218 10.9898 11.2645 11.5462 
612 10.3837 10.6433 10.9093 11.1820 11.4617 11.7481 12.0419 
613 10.8170 11.0874 11.3646 11.6487 11.9399 12.2384 12.5444 
614 11.2868 11.5690 11.8582 12.1547 12.4586 12.7700 13.0893 
615 11.7898 12.0845 12.3866 12.6963 13.0137 13.3390 13.6726 
616 12.3154 12.6233 12.9389 13.2624 13.5939 13.9337 14.2820 
617 12.8746 13.1965 13.5264 13.8646 14.2112 14.5665 14.9307 
618 13.4686 13.8053 14.1504 14.5042 14.8668 15.2385 15.6194 
619 14.0984 14.4508 14.8121 15.1824 15.5620 15.9509 16.3498 
620 14.7498 15.1185 15.4965 15.8839 16.2810 16.6880 17.1052 
621 15.4660 15.8528 16.2490 16.6552 17.0717 17.4984 17.9359 
622 16.2139 16.6192 17.0347 17.4606 17.8971 18.3445 18.8031 
623 17.0001 17.4251 17.8607 18.3072 18.7649 19.2340 19.7150 
624 17.8466 18.2928 18.7501 19.2189 19.6993 20.1918 20.6966 
625 18.7355 19.2038 19.6839 20.1760 20.6804 21.1974 21.7273 
626 19.6787 20.1707 20.6750 21.1918 21.7216 22.2646 22.8213 
627 20.6787 21.1956 21.7255 22.2686 22.8253 23.3959 23.9809 

 
Range H I J K L M N O 

602 8.9249 9.1479 9.3767 9.6111 9.8514 10.0976 10.3500 10.6089 
606 9.7394 9.9829 10.2325 10.4883 10.7505 11.0193 11.2947 11.5771 
607 10.1100 10.3626 10.6218 10.8873 11.1595 11.4385 11.7245 12.0175 
608 10.5032 10.7658 11.0348 11.3108 11.5936 11.8833 12.1805 12.4849 
609 10.9319 11.2052 11.4853 11.7724 12.0667 12.3685 12.6776 12.9945 
610 11.3806 11.6651 11.9567 12.2556 12.5620 12.8761 13.1980 13.5280 
611 11.8349 12.1307 12.4340 12.7449 13.0634 13.3900 13.7248 14.0679 
612 12.3429 12.6515 12.9678 13.2920 13.6243 13.9649 14.3140 14.6719 
613 12.8580 13.1795 13.5089 13.8466 14.1929 14.5476 14.9113 15.2841 
614 13.4165 13.7519 14.0957 14.4481 14.8093 15.1795 15.5590 15.9480 
615 14.0143 14.3648 14.7238 15.0919 15.4692 15.8559 16.2524 16.6587 
616 14.6392 15.0051 15.3802 15.7647 16.1588 16.5629 16.9769 17.4013 
617 15.3039 15.6865 16.0787 16.4806 16.8926 17.3149 17.7478 18.1915 
618 16.0099 16.4101 16.8204 17.2409 17.6719 18.1137 18.5665 19.0308 
619 16.7584 17.1775 17.6068 18.0471 18.4983 18.9607 19.4347 19.9206 
620 17.5328 17.9712 18.4205 18.8810 19.3530 19.8368 20.3327 20.8411 
621 18.3843 18.8439 19.3150 19.7979 20.2928 20.8001 21.3201 21.8531 
622 19.2732 19.7550 20.2489 20.7551 21.2740 21.8059 22.3510 22.9098 
623 20.2078 20.7130 21.2308 21.7616 22.3056 22.8632 23.4348 24.0207 
624 21.2140 21.7444 22.2880 22.8452 23.4163 24.0017 24.6017 25.2167 
625 22.2706 22.8274 23.3980 23.9830 24.5825 25.1971 25.8270 26.4727 
626 23.3918 23.9766 24.5760 25.1904 25.8202 26.4657 27.1273 27.8055 
627 24.5804 25.1949 25.8248 26.4704 27.1322 27.8105 28.5058 29.2183 
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SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 22, 2012 - December 20, 2013 
 

Range A B C D E F G 
602 7.6958 7.8883 8.0855 8.2876 8.4948 8.7072 8.9248 
606 8.3983 8.6082 8.8235 9.0440 9.2701 9.5019 9.7394 
607 8.7178 8.9357 9.1591 9.3881 9.6228 9.8634 10.1100 
608 9.0568 9.2832 9.5153 9.7533 9.9970 10.2470 10.5032 
609 9.4265 9.6622 9.9037 10.1513 10.4051 10.6652 10.9319 
610 9.8135 10.0588 10.3102 10.5680 10.8322 11.1030 11.3806 
611 10.2051 10.4602 10.7217 10.9899 11.2646 11.5462 11.8349 
612 10.6433 10.9094 11.1820 11.4616 11.7482 12.0418 12.3430 
613 11.0875 11.3646 11.6487 11.9399 12.2384 12.5444 12.8580 
614 11.5690 11.8582 12.1547 12.4585 12.7700 13.0892 13.4165 
615 12.0845 12.3867 12.6963 13.0137 13.3391 13.6725 14.0144 
616 12.6233 12.9389 13.2624 13.5939 13.9337 14.2821 14.6391 
617 13.1965 13.5264 13.8646 14.2112 14.5665 14.9306 15.3039 
618 13.8053 14.1504 14.5042 14.8668 15.2385 15.6194 16.0098 
619 14.4508 14.8120 15.1824 15.5620 15.9510 16.3497 16.7585 
620 15.1185 15.4965 15.8839 16.2810 16.6880 17.1052 17.5328 
621 15.8527 16.2491 16.6552 17.0716 17.4985 17.9358 18.3843 
622 16.6192 17.0347 17.4605 17.8971 18.3445 18.8031 19.2732 
623 17.4251 17.8607 18.3072 18.7649 19.2340 19.7149 20.2078 
624 18.2927 18.7501 19.2189 19.6993 20.1918 20.6966 21.2140 
625 19.2038 19.6839 20.1760 20.6804 21.1974 21.7273 22.2705 
626 20.1706 20.6749 21.1918 21.7216 22.2646 22.8213 23.3919 
627 21.1956 21.7255 22.2686 22.8254 23.3959 23.9808 24.5804 

 
Range H I J K L M N O 

602 9.1480 9.3766 9.6111 9.8514 10.0977 10.3500 10.6088 10.8741 
606 9.9829 10.2325 10.4883 10.7505 11.0193 11.2947 11.5770 11.8665 
607 10.3627 10.6217 10.8873 11.1595 11.4385 11.7244 12.0176 12.3179 
608 10.7658 11.0349 11.3107 11.5935 11.8834 12.1804 12.4850 12.7970 
609 11.2052 11.4853 11.7725 12.0667 12.3684 12.6777 12.9946 13.3194 
610 11.6651 11.9567 12.2556 12.5620 12.8760 13.1980 13.5280 13.8661 
611 12.1307 12.4339 12.7448 13.0635 13.3900 13.7247 14.0679 14.4196 
612 12.6515 12.9678 13.2920 13.6243 13.9649 14.3140 14.6719 15.0386 
613 13.1795 13.5089 13.8466 14.1928 14.5477 14.9113 15.2841 15.6662 
614 13.7519 14.0957 14.4481 14.8093 15.1795 15.5590 15.9480 16.3467 
615 14.3647 14.7239 15.0919 15.4692 15.8559 16.2523 16.6587 17.0752 
616 15.0051 15.3802 15.7647 16.1588 16.5628 16.9769 17.4013 17.8364 
617 15.6865 16.0787 16.4806 16.8926 17.3149 17.7478 18.1915 18.6463 
618 16.4101 16.8204 17.2409 17.6719 18.1137 18.5665 19.0307 19.5065 
619 17.1774 17.6069 18.0470 18.4982 18.9607 19.4347 19.9206 20.4186 
620 17.9712 18.4205 18.8810 19.3530 19.8369 20.3327 20.8410 21.3621 
621 18.8439 19.3150 19.7979 20.2928 20.8002 21.3201 21.8531 22.3994 
622 19.7550 20.2489 20.7551 21.2740 21.8058 22.3510 22.9098 23.4825 
623 20.7130 21.2308 21.7616 22.3056 22.8633 23.4348 24.0206 24.6212 
624 21.7444 22.2880 22.8452 23.4163 24.0017 24.6018 25.2168 25.8472 
625 22.8273 23.3980 23.9829 24.5825 25.1970 25.8270 26.4727 27.1345 
626 23.9766 24.5760 25.1904 25.8202 26.4657 27.1273 27.8055 28.5006 
627 25.1949 25.8248 26.4704 27.1322 27.8105 28.5058 29.2184 29.9488 

  

142



 - 5 - 

 
SECTION 4.  A schedule of standard pay ranges established for Airport Safety positions in which employees  

       are treated as non-exempt from the overtime provisions of the FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
Effective December 24, 2011 – December 21, 2012 

Range A B C D E F G 
691*        
24 Hour Shift 12.3531 12.6618 12.9784 13.3029 13.6355 13.9764 14.3257 
40 Hour Week 17.2943 17.7267 18.1697 18.6240 19.0896 19.5669 20.0561 
        

692*        
24 Hour Shift 13.5883 13.9281 14.2763 14.6333 14.9990 15.3740 15.7583 
40 Hour Week 19.0237 19.4992 19.9868 20.4865 20.9985 21.5235 22.0617 

 
 

Range H I J K L M N O 
691*         
24 Hour Shift 14.6839 15.0510 15.4273 15.8130 16.2083 16.6134 17.0287 17.4544 
40 Hour Week 20.5574 21.0714 21.5982 22.1381 22.6915 23.2589 23.8403 24.4362 
         
692*         
24 Hour Shift 16.1523 16.5561 16.9699 17.3943 17.8291 18.2748 18.7316 19.2000 
40 Hour Week 22.6133 23.1785 23.7580 24.3520 24.9608 25.5846 26.2243 26.8800 
         

 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
Effective December 22, 2012 – December 20, 2013 

Range A B C D E F G 
691*        
24 Hour Shift 12.6619 12.9784 13.3029 13.6355 13.9764 14.3258 14.6839 
40 Hour Week 17.7266 18.1698 18.6240 19.0896 19.5668 20.0560 20.5575 
        

692*        
24 Hour Shift 13.9280 14.2763 14.6332 14.9991 15.3739 15.7584 16.1522 
40 Hour Week 19.4992 19.9867 20.4865 20.9986 21.5235 22.0616 22.6132 

 
 

Range H I J K L M N O 
691*         
24 Hour Shift 15.0510 15.4273 15.8130 16.2084 16.6135 17.0288 17.4544 17.8908 
40 Hour Week 21.0714 21.5982 22.1382 22.6915 23.2588 23.8404 24.4363 25.0472 
         
692*         
24 Hour Shift 16.5561 16.9700 17.3942 17.8292 18.2749 18.7317 19.1999 19.6800 
40 Hour Week 23.1786 23.7580 24.3519 24.9608 25.5848 26.2243 26.8799 27.5520 

 
 
Hourly rates in this pay range that are designated "24-Hour Shift" are for Airport Safety positions assigned to work 24- 
hour shifts with schedules based on a 27-day work period.  The rates designated "40-Hour Week" are provided to 
accommodate the need to assign an employee in a position classification assigned to one of these ranges to a duty 
requiring that work be performed during a 40-hour per week schedule.  
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SECTION 5.  A schedule of standard pay ranges established for commissioned and non-commissioned          
positions in the Police Department that are treated as non-exempt from the overtime provisions of the FLSA. 

 
SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 24, 2011 – December 21, 2012 
Range A B C D E F G 

710 14.9835  15.3581 15.7421 16.1356 16.5390 16.9525 17.3763 
711 15.8815 16.2785 16.6854 17.1026 17.5301 17.9684 18.4176 
712 16.9054 17.3280 17.7612 18.2053 18.6604 19.1269 19.6051 
714 18.1161 18.5690 19.0332 19.5090 19.9968 20.4967 21.0091 
722 19.0770 --- --- --- --- --- --- 
723 19.9759 20.4753 20.9871 21.5118 22.0496 22.6009 23.1659 
724 21.9461 22.4947 23.0571 23.6335 24.2243 24.8300 25.4507 
725* 24.1341 24.7374 25.3558 25.9897 26.6395 27.3055 27.9881 
727* --- --- --- --- --- 28.8444 29.5656 

 
Range H I J K L M N O 

710 17.8107 18.2560 18.7124 19.1802 19.6597 20.1512 20.6550 21.1713 
711 18.8781 19.3500 19.8338 20.3296 20.8378 21.3588 21.8928 22.4401 
712 20.0952 20.5976 21.1125 21.6403 22.1813 22.7359 23.3043 23.8869 
714 21.5343 22.0727 22.6245 23.1901 23.7699 24.3641 24.9732 25.5976 
722 --- --- --- --- --- --- --- --- 
723 23.7450 24.3387 24.9471 25.5708 26.2101 26.8653 27.5370 28.2254 
724 26.0870 26.7391 27.4076 28.0928 28.7951 29.5150 30.2529 31.0092 
725* 28.6878 29.4050 30.1401 30.8936 31.6660 32.4576 33.2691 34.1008 
727* 30.3047 31.0623 31.8390 32.6348 33.4507 34.2869 35.1441 36.0227 

 
*Hourly rates in this pay range are for law enforcement positions assigned to work a 42.5-hour per week schedule  
 
SECTION 6.  A schedule of standard pay ranges established for commissioned positions in the Fire 
Department in which employees are treated as non-exempt from the overtime provisions of the FLSA. 

 
SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 25, 2010 – December 23, 2011 
Range A B C D E F G 

821 16.2772 --- --- --- --- --- --- 
824 20.5315 21.0448 21.5709 22.1102 22.6629 23.2295 23.8102 
827* 24 Hr. 16.2602 16.6667 17.0834 17.5104 17.9482 18.3969 18.8568 
827* 40 Hr. 22.7643 23.3334 23.9167 24.5146 25.1275 25.7557 26.3996 
891* 24 Hr 13.2692 13.6009 13.9409 14.2895 14.6467 15.0129 15.3882 
891* 40 Hr 18.5769 19.0413 19.5173 20.0052 20.5054 21.0180 21.5435 
892* 24 Hr 14.6653 15.0320 15.4078 15.7930 16.1878 16.5925 17.0073 
892* 40 Hr. 20.5315 21.0448 21.5709 22.1102 22.6629 23.2295 23.8102 
893* 24 Hr. 16.2602 16.6667 17.0834 17.5104 17.9482 18.3969 18.8568 
893* 40 Hr. 22.7643 23.3334 23.9167 24.5146 25.1275 25.7557 26.3996 

Range H I J K L M N O 
821 --- --- --- --- --- --- --- --- 
824 24.4055 25.0156 25.6410 26.2820 26.9391 27.6126 28.3029 29.0104 
827* 24 Hr. 19.3283 19.8115 20.3068 20.8144 21.3348 21.8682 22.4149 22.9752 
827* 40 Hr. 27.0596 27.7361 28.4295 29.1402 29.8687 30.6154 31.3808 32.1653 
891* 24 Hr 15.7729 16.1672 16.5714 16.9857 17.4103 17.8456 18.2917 18.7490 
891* 40 Hr 22.0820 22.6341 23.2000 23.7800 24.3745 24.9838 25.6084 26.2486 
892* 24 Hr 17.4325 17.8683 18.3150 18.7729 19.2422 19.7233 20.2163 20.7217 
892 *40 Hr. 24.4055 25.0156 25.6410 26.2820 26.9391 27.6126 28.3029 29.0104 
893* 24 Hr. 19.3283 19.8115 20.3068 20.8144 21.3348 21.8682 22.4149 22.9752 
893* 40 Hr. 27.0596 27.7361 28.4295 29.1402 29.8687 30.6154 31.3808 32.1653 
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SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 24, 2011 – December 21, 2012 
Range A B C D E F G 

821 16.6841 --- --- --- --- --- --- 
824    21.0448     21.5709     22.1102    22.6629      23.2295     23.8102    24.4055  
827* 24 Hr.    16.6667     17.0834     17.5104    17.9482      18.3969     18.8568    19.3283  
827* 40 Hr.    23.3334     23.9167     24.5146    25.1275      25.7557     26.3996    27.0596  
891* 24 Hr    13.6009     13.9409     14.2895    14.6467      15.0129     15.3882    15.7729  
891* 40 Hr    19.0413     19.5173     20.0052    20.5054      21.0180     21.5435    22.0820  
892* 24 Hr    15.0320     15.4078     15.7930    16.1878      16.5925     17.0073    17.4325  
892* 40 Hr.    21.0448     21.5709     22.1102    22.6629      23.2295     23.8102    24.4055  
893* 24 Hr.    16.6667     17.0834     17.5104    17.9482      18.3969     18.8568    19.3283  
893* 40 Hr.    23.3334     23.9167     24.5146    25.1275      25.7557     26.3996    27.0596  

Range H I J K L M N O 
821 --- --- --- --- --- --- --- --- 
824   25.0156    25.6410     26.2820    26.9391    27.6126    28.3029    29.0104      29.7357  
827*24 Hr.   19.8115    20.3068     20.8144    21.3348    21.8682    22.4149    22.9752      23.5496  
827* 40 Hr.   27.7361    28.4295     29.1402    29.8687    30.6154    31.3808    32.1653      32.9694  
891* 24 Hr   16.1672    16.5714     16.9857    17.4103    17.8456    18.2917    18.7490      19.2177  
891* 40 Hr   22.6341    23.2000     23.7800    24.3745    24.9838    25.6084    26.2486      26.9048  
892* 24 Hr   17.8683    18.3150     18.7729    19.2422    19.7233    20.2163    20.7217      21.2398  
892 *40 Hr.   25.0156    25.6410     26.2820    26.9391    27.6126    28.3029    29.0104      29.7357  
893* 24 Hr.   19.8115    20.3068     20.8144    21.3348    21.8682    22.4149    22.9752      23.5496  
893* 40 Hr.   27.7361    28.4295     29.1402    29.8687    30.6154    31.3808    32.1653      32.9694  

 
December 22, 2012 – December 20, 2013 

Range A B C D E F G 
821 17.1012 --- --- --- --- --- --- 
824    21.5709     22.1102     22.6629    23.2295      23.8102     24.4055    25.0156  
827* 24 Hr.    16.6667     17.0834     17.5104    17.9482      18.3969     18.8568    19.3283  
827* 40 Hr.    23.3334     23.9167     24.5146    25.1275      25.7557     26.3996    27.0596  
891* 24 Hr    13.9409     14.2895     14.6467    15.0129      15.3882     15.7729    16.1672  
891* 40 Hr    19.5173     20.0052     20.5054    21.0180      21.5435     22.0820    22.6341  
892* 24 Hr    15.4078     15.7930     16.1878    16.5925      17.0073     17.4325    17.8683  
892* 40 Hr.    21.5709     22.1102     22.6629    23.2295      23.8102     24.4055    25.0156  
893* 24 Hr.    17.0834     17.5104     17.9482    18.3969      18.8568     19.3283    19.8115  
893* 40 Hr.    23.9167     24.5146     25.1275    25.7557      26.3996     27.0596    27.7361  

Range H I J K L M N O 
821 --- --- --- --- --- --- --- --- 
824   25.6410    26.2820     26.9391    27.6126    28.3029    29.0104    29.7357      30.4791  
827* 24 Hr.   20.3068    20.8144     21.3348    21.8682    22.4149    22.9752    23.5496      24.1383  
827* 40 Hr.   28.4295    29.1402     29.8687    30.6154    31.3808    32.1653    32.9694      33.7937  
891* 24 Hr   16.5714    16.9857     17.4103    17.8456    18.2917    18.7490    19.2177      19.6982  
891* 40 Hr   23.2000    23.7800     24.3745    24.9838    25.6084    26.2486    26.9048      27.5775  
892* 24 Hr   18.3150    18.7729     19.2422    19.7233    20.2163    20.7217    21.2398      21.7708  
892 *40 Hr.   25.6410    26.2820     26.9391    27.6126    28.3029    29.0104    29.7357      30.4791  
893* 24 Hr.   20.3068    20.8144     21.3348    21.8682    22.4149    22.9752    23.5496      24.1383  
893* 40 Hr.   28.4295    29.1402     29.8687    30.6154    31.3808    32.1653    32.9694      33.7937  

 
*Hourly rates in this pay range that are designated “24-Hour Shift” are for fire protection positions assigned to 
work hour shifts with schedules based on a 27-day work period.  The rates designated “40-Hour Week” are 
provided to accommodate the need to assign an employee in a position classification assigned to one of 
these ranges to a duty requiring that work be performed during a 40-hour per week schedule.  
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SECTION 7.  A schedule of standard pay ranges established for professional positions in which 
employees are treated as non-exempt from the overtime provisions of the FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 24, 2011 – December 21, 2012 

 
Range A B C D E F G 

926 19.6787 20.1707 20.6751 21.1919 21.7217 22.2645 22.8213 
927 20.6787 21.1956 21.7255 22.2686 22.8253 23.3959 23.9808 
928 21.7126 22.2555 22.8119 23.3822 23.9668 24.5659 25.1799 
929 22.7984 23.3682 23.9524 24.5511 25.1650 25.7942 26.4390 

 
 

Range H I J K L M N O 
926 23.3923 23.9766 24.5760 25.1904 25.8202 26.4657 27.1273 27.8055 
927 24.5804 25.1949 25.8248 26.4704 27.1322 27.8104 28.5057 29.2183 
928 25.8096 26.4547 27.1161 27.7940 28.4890 29.2011 29.9311 30.6794 
929 27.1000 27.7774 28.4719 29.1837 29.9134 30.6611 31.4276 32.2134 

 
 

December 22, 2012 – December 20, 2013 
 

Range A B C D E F G 
926 20.1706 20.6749 21.1919 21.7217 22.2647 22.8212 23.3919 
927 21.1956 21.7255 22.2686 22.8254 23.3959 23.9808 24.5803 
928 22.2554 22.8119 23.3822 23.9668 24.5659 25.1800 25.8094 
929 23.3683 23.9524 24.5512 25.1649 25.7941 26.4391 27.0999 

 
 

Range H I J K L M N O 
926 23.9772 24.5760 25.1904 25.8202 26.4657 27.1273 27.8055 28.5006 
927 25.1949 25.8248 26.4704 27.1322 27.8105 28.5057 29.2183 29.9488 
928 26.4548 27.1161 27.7940 28.4889 29.2012 29.9312 30.6794 31.4464 
929 27.7775 28.4718 29.1837 29.9133 30.6612 31.4277 32.2133 33.0187 

 
 
SECTION 8.  Other Provisions 
 
a. Unless otherwise indicated in the schedule contained in Sections 1 through 8 above, the pay ranges 

enumerated in said Sections shall constitute the total pay received by employees, subject to the 
following exceptions:   

 
(1) Commissioned officers of the Police Department who are required to wear uniforms while on duty 

will be issued a complete uniform.  All uniform items issued under the uniform program shall 
remain the property of the City of Wichita.   

 
(2) Commissioned Police Department Personnel, as well as Traffic Safety Officers, Warrant Officers, 

Station Clerks, and Crime Scene Investigators shall be allowed up to a maximum of $650 in 
department credit or vouchers for replacement of uniforms and/or civilian attire in accordance with 
departmental policy.  Uniformed employees may expend up to $200 of the allowance for civilian 
attire each year.  This provision applies below the rank of Deputy Police Chief.  It does not apply to 
civilianized positions that are not required to be in uniform. 

 
(3) All members of the Reserve Police Force may, at the discretion of the City Manager, be paid up to 

but not exceeding the sum of $60.00 per year, in accordance with the clothing maintenance and 
allowance program promulgated and administered by the City Manager, which program may be 
revised and amended.   
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(4) Commissioned officers of the Fire Department who are required to wear uniforms while on duty will 

be paid up to but not exceeding the additional sum of $625 in 2012 and $650 in 2013. This 
provision applies to positions below the rank of Deputy Fire Chief. 

 
Protective clothing will be furnished to such members of the Fire Department as may be 
designated by the Director of the Department.  Protective clothing shall include bunkers, coats, 
boots, and any other items that the City Manager may authorize.   

 
(5) Uniforms may be prescribed for employees in positions whose duties bring them in frequent 

contact with the public.  Department directors may acquire, with approval of the City Manager, 
uniforms within budgeted amounts. 

 
(6) Service Officers, Security Screeners and Security Officers in the Police Department shall be 

allowed up to a maximum of $450.00 in department credit or vouchers for replacement of uniforms 
in accordance with Departmental Policy.  No allowance shall be paid in the year of initial uniform 
issue or any subsequent year in which all new uniforms are issued.   

      
The City Manager may approve an annual uniform allowance or credit vouchers up to a maximum 
of $125.00 for other noncommissioned City employees required to wear a standardized uniform in 
the performance of their assigned duties.  The allowance will vary depending upon the actual costs 
of replacing different kinds of uniforms and departmental policy.  The City Manager shall determine 
which positions will require such uniforms and may revise and amend such determination at his/her 
discretion.   
 
Reimbursement shall be made to eligible employees, of an amount not to exceed $150.00, 
expended for safety boots that meet the specifications set by the City. The City Manager shall 
determine which positions are eligible and may revise and amend such determination at his/her 
discretion.   

 
(7) Commissioned officers of the Police Department who have received a degree from a four-year  

      college or university will receive $110.00 per month for a bachelor’s degree or $135.00 per month     
      for a master’s degree.  The degree must be in Administration of Justice, a related field, or be     
      approved the Department Director and the City Manager.  These employees are not eligible for the  
      Tuition Reimbursement program. 
 

(8) Commissioned members of the Fire Department shall receive education pay of $25 per month for 
associate’s degree or $50.00 per month for a bachelor’s degree or $75.00 per month for a master’s 
degree in Fire Science from a college or university accredited by an agency recognized by the 
Kansas Board of Regents and certified as eligible by the Human Resources Department.  These 
employees are not eligible for the Tuition Reimbursement program.     
 

(9) Airport Police and Fire Officers represented by the Teamsters Union Local #795 shall receive                                                                                                                             
education pay of $50.00 per month for a bachelor’s degree or $75.00 per month for a master’s 
degree from a college or university accredited by an agency recognized by the Kansas Board of 
Regents and certified as eligible by the Human Resources Department.  These employees are not 
eligible for the Tuition Reimbursement program.  

 
(10) Police Department personnel who are assigned to duty requiring regular and frequent aerial flights 

shall be entitled to Special Duty Pay, not to exceed $60.00 per pay period in which at least ten (10) 
flight hours are logged.  Special Duty Pay also applies to Police Department personnel who are 
certified/trained and assigned to bomb duty, clandestine labs, canine or SWAT duty; they shall be 
compensated $60.00 per pay period in addition to their regular pay.  An employee may receive 
only one category of Special Duty Pay. 
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(11) IAFF-represented Fire Department personnel who are certified as, and members of, the team           
assigned to Arson Investigation, Haz-Mat or Technical Rescue, will receive an additional $35.00 
per pay period.  This provision also applies to Fire Battalion Chiefs who qualify.  An employee may 
receive only one category of Special Duty Pay.  

 
(12) Airport Police and Fire Officers represented by the Teamsters Union Local #795 shall           

receive $35.00 per pay period in addition to their base pay upon satisfactory completion of an 
accredited Emergency Medical Technician (EMT) course. 

 
(13) Police Officers who are assigned to Field Training Officer duty shall be entitled to an additional 

$0.80 per hour while actually assigned to the training of newly commissioned officers and newly 
commissioned reserve police officers.  This shall occur only during the training cycle or remedial 
training cycle established for such new officers (or such training cycle as may be approved by the 
Chief of Police).  Police Sergeants who are assigned to a Police Field Training Sergeant duty shall  
be entitled to an additional $0.70 per hour while actually assigned to supervise the training of 
newly commissioned officers and newly commissioned reserve police officers.  This pay shall only 
occur during the training cycle or remedial training cycle established for such new officers (or such  

                  Training cycle as may be approved by the Chief of Police).   
 

(14) FOP-represented employees who opt to take and pass an annual fitness test will receive a $100                
bonus for each year in which they pass the test. 

    
(15)   Sports Officials, if City employees, will be paid on a per game basis with pay ranging from  

                  $18 to $60 per game.  Individual rates depend on the specific sport and/or certification level  
                  of the official.      
 
        (16)   Shift differential will be paid at a rate of $.75 per hour for hours actually worked between 6:00 p.m.  
                  and 6:00 a.m. for full-time non-exempt employees represented by the Service Employees’             
                  International Union or by Employees’ Council.   
 
             The following work time will be used to differentiate between shifts for employees in the Fire  
                 Department represented by the International Association of Fire fighters:       
 
  1st Shift:  From  4:00 a.m. to 2:59 p.m. 
  2nd Shift:  From 3:00 p.m. to 9:59 p.m. 
  3rd Shift:  From 10:00 p.m. to 3:59 a.m. 
 
       The following work time will be used to differentiate between shifts for employees represented by  
                  the Fraternal Order of Police:   
 
  1st Shift:  From  6:00 a.m. To: 10:00 a.m. 
  2nd Shift:  From 10:00 a.m.  To:  5:00 p.m.   
  3rd Shift:  From 5:00 p.m. To:  11:00 pm.  
   4th Shift:  From  11:00 p.m. To:  6:00 a.m. 
 
       Employees represented by the Fraternal Order of Police shall receive $0.75 per hour shift  
                  differential for 2nd, 3rd and 4th shift, in addition to regular wages.  
 
       Employees of the Fire Department represented by the International Association of Fire Fighters    
                  who work a 40 hour week will receive $0.15 per hour differential for 2nd shift and $0.25 per hour for  
                  3rd shift. 
 
         (17)   An employee who is put on standby status shall be compensated at the rate of $1.00 per hour for  
                   every hour on standby status. 
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          (18)   Allowance for travel expenses or for the use of personally owned vehicles may be made by the  
                   City Manager; and such other expenses incurred in, and as part of, official City business as shall  
                   be authorized and approved by the City Manager. 
 
        Any subsistence furnished employees shall be deducted from the gross pay in the amount of the  
                   equivalent cash value as determined by the City Manager. 
 
          (19)  In recognition of long and faithful service the City Manager may approve longevity pay for certain  
                  employees in addition to other remuneration received.  Such payments may commence upon the  

      completion of six years total accumulative municipal employment, and continue each year   
      thereafter so long as an employee shall remain in the active service of the City.  The payment shall  
      be an amount not to exceed $2.00 times the total years of service, per month, e.g., $2.00 X 10  
      years of service = $20.00 per month payment.  For employees with over eleven years  
      accumulative CIty employment, the payment shall be $5.00 time the total years of service  
      per month, e.g., $5.00 X 12 years of service = $60.00 per month in payment.  Refer to the  
      Memorandum of Agreement for longevity pay for Teamsters Union Local #795 (Transit) positions. 
 

         (20)  The City Manager may authorize compensation to employees serving in an  
                  acting capacity, at the pay range of such position being filled, when such acting capacity is  
                  expected to exceed four (4) weeks, or in accordance with approved Memoranda of Agreement  
                  with recognized employee organizations. 
 
         (21)   If an employee moves into a new classification because of a reclassification, or if an employee                  
                  receives a pay range reduction, and if the employee’s pay is more than the maximum pay in the  
                  new range, the employee’s pay will be reduced to the maximum for the new pay range, or the     
                  employee may, at the discretion of the City Manager, continue to be paid at his/her current rate.                    
                  Such employees may not receive further merit or cost of living increases until the pay range equals   
                  or exceeds the amount paid the employee. 
  
        If an employee moves into a higher classification due to a reclassification, and if the employee’s  
        pay falls below the minimum of the new range, the employee’s pay will be increased to the  
        minimum for the new pay range, or the employee may, at the discretion of the City Manager,  
        continue to be paid at his/her current rate for up to six months following the reclassification.   
 
b. In addition to the compensation provided for above, there shall be paid to each employee coming within 

the provisions of the Kansas Workers' Compensation Act during any period of total disability 
compensable under said Act for a period not exceeding 90 consecutive calendar days from date of 
injury, his/her net pay less compensation payments received under the provisions of said Act.   

 
c. The City Manager shall certify the classification and compensation of each employee of the City of 

Wichita, and any change of classification or compensation of any employee.   
 
d. The City Manager shall formulate such rules and regulations as shall be necessary to carry out the 

purposes and intent of this Ordinance, and to establish equitable conditions of employment under the 
various departments and employees, including all available employee benefits.  

 
e. The Human Resources Director shall keep permanent records of the certification of classification and 

payment as is provided for in this Ordinance.   
 
f. The City Manager is authorized to adjust the scheduled pay ranges for specific positions, in an amount 

not to exceed 10%, to avoid inequities or address compression issues which may arise.  In the event the 
City Manager exercises this authority to adjust the pay ranges, he/she shall make available to the City 
Council, upon request, information regarding such adjustment, and such adjustments shall be reflected 
in future general ordinances establishing position classifications and pay rates. 
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g. If the City Manager of the City of Wichita should decide to create a new classification of positions and 

prescribe payments for such classifications, he/she shall make available a statement of the duties and  
responsibilities of such classification, together with the proposed compensation for such classification to 
the City Council upon request.    

 
h. The City of Wichita is hereby authorized to withhold from the salaries and wages of its employees such 

sums as they may designate.   
 
i. Any compensation granted as a bonus or one-time payment to an employee in any retirement plan will 

not be subject to retirement withholding nor will it be included in the final average salary of a retiring 
employee.  

 
j. Nothing in this Section shall be construed in any way to limit the administrative discretion of the City 

Manager to, within budgetary limits, increase or decrease pay rates of individual positions within the pay 
ranges prescribed for the position classifications, provided the certification is made to the Human 
Resources Director as provided herein.   

 
SECTION 9.  Ordinance No. 48-993 is hereby repealed.   
 
SECTION 10.   This ordinance shall take effect on December 24, 2011 and be published in the official city 
newspaper.   
 

ADOPTED at Wichita, Kansas, this 13th day of December 2011.  
 
 
 
________________________________________________ 
Carl Brewer, Mayor 
 
 
Attest:   _______________________________________ 
 
 
______________________________________________ 
Karen Sublett, City Clerk  
 
 
Approved as to form: 
 
 
_____________________________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO.  49-170 
 
AN ORDINANCE ESTABLISHING POSITION CLASSIFICATIONS FOR NON-
EXEMPT EMPLOYEES OF THE CITY OF WICHITA AND PRESCRIBING PAY 
RATES BY REFERENCE TO POSITION CLASSIFICATIONS IN THE SCHEDULE 
OF PAY RANGES REPEALING ORDINANCE NO.  48-994 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 
 
SECTION 1.  The rates of pay for all positions allocated to the titles below are prescribed according to 
the following schedule. 
 
Class Title                                              Pay Range Number 
 
Account Clerk I   617 
Account Clerk II   619 
Account Clerk III   621 
Administrative Aide I    620 
Administrative Aide II  623 
Administrative Aide III  926 
Administrative Assistant  928 
Administrative Secretary   621 
Airport Building Maintenance Mechanic  623 
Airport Building Maintenance Supervisor  626 
Airport Custodial Supervisor  622 
Airport Equipment Maintenance Supervisor  627 
Airport Field Maintenance Supervisor  625 
Airport Operations Officer  621   
Airport Police and Fire Officer I  691 
Airport Police and Fire Officer II  692 
Airport Public Safety Supervisor  893 or 827 
Airport Services Officer  621 
Animal Control Officer I  619 
Animal Control Officer II  621 
Animal Display Attendant  619 
Animal Shelter Supervisor  623 
Assistant Airport Public Safety Supervisor  892 or 824 
Assistant Golf Course Maintenance Supervisor  621 
Associate Accountant  623 
 
Bailiff  617 
Body Shop Mechanic I  622 
Body Shop Mechanic II   623 
Building Attendant   609 
Building Permit Examiner  625 
Bus Mechanic A   320 
Bus Mechanic B  317 
Bus Mechanic’s Helper  315 
Bus Operator  316 
Bus Utility Worker  312 
 
Child Development Specialist  927 
Clerical Aide  609 
Clerk II   615 
Clerk III   617 
Combination Inspector   627 
Combination Neighborhood Inspector  627 
Community Health Nurse I  927 
Community Health Nurse II  929 
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Class Title                                                                                                           Pay Range Number 
 
Construction Inspector I  623 
Construction Inspector II  625 
Crime Scene Investigator  714 
Crime Scene Supervisor  626 
Custodial Guard  615 
Custodial Supervisor  621 
Custodial Worker I   615 
Custodial Worker II   617 
Customer Clerk  412 
Customer Service Clerk I   617 
Customer Service Clerk II   619 
 
Department Intern  612 
Deputy City Clerk  927 
Docket Clerk  618 
 
Electrical and Elevator Inspector II  625 
Electrical and Elevator Inspector III  627 
Electrical Inspector   623 
Electrical Technician  627 
Electrician I  621 
Electrician II  623 
Electronics Technician I  623 
Electronics Technician II  625 
Electronics Technician III  627 
Elevator Inspector   623 
Engineering Aide I   618 
Engineering Aide II   620 
Engineering Aide III   623 
Engineering Technician I   624 
Engineering Technician II   626 
Environmental Inspector  410 
Equipment Operator I   617 
Equipment Operator II   619 
Equipment Operator III   620 
Event Worker I  615 
Event Worker II  617 
 
Field Supervisor   625 
Field Worker I  406 
Field Worker II  414 
Fire Captain                                                    893 or 827 
Fire Fighter  891 or 822 
Fire Investigator I  892 or 824 
Fire Investigator II   893 or 827 
Fire Lieutenant                                                 892 or 824 
Fire Medical Training Officer  893 or 827 
Fire Prevention Inspector I  892 or 824 
Fire Prevention Inspector II  893 or 827 
Fire Prevention Training Instructor I  892 or 824  
Fire Prevention Training Instructor II  893 or 827 
Fire Protection Systems Specialist  893 or 827 
Fire Recruit  821  
Fire Training Instructor  893 or 827 
Forensic Examiner  929 
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Class Title                                              Pay Range Number 
 
Gardener I   617 
Gardener II   618 
Gardening Supervisor I  619 
Gardening Supervisor II  621 
General Supervisor I   623 
General Supervisor II   624 
Greenskeeper  617 
Grounds Maintenance Supervisor  621 
Guard  617 
 
Head Lifeguard  103  412 
Heating and Air Conditioning Mechanic  623 
Helicopter Mechanic  627 
 
Information Systems Coordinator  926 
Inspector  622 
Instructor I  415 
Instructor II  417  
Irrigation System Supervisor  623 
 
Labor Supervisor I   621 
Labor Supervisor II         622 
Laboratory Technician    620 
Laborer    616 
Legal Assistant   623 
Legal Secretary  620 
Library Assistant I  615 
Library Assistant II  617 
Library Assistant III  619 
Library Assistant IV  621 
Library Assistant V  622 
Lifeguard I  101406 
Lifeguard II  102 408  
 
Machinist Mechanic  622 
Maintenance Mechanic  621 
Maintenance Mechanic Supervisor  622 
Maintenance Specialist  619 
Maintenance Technician  626 
Maintenance Worker   617 
Mechanic I  618 
Mechanic II  622 
Mechanic III               623 
Mechanic Supervisor   624 
Mechanical Inspector                                   623 
Museum Interpreter  415 
 
Neighborhood Inspector I  623 
Neighborhood Inspector II                                                                                                625 
Neighborhood Inspector III                                                                                              626 
 
Office Aide I  406 
Office Aide II  409 
Operations Supervisor I                                                                                                    623 
Operations Supervisor II   624 
Outreach Worker                                                                                                              613 
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Class Title                                             Pay Range Number 
 
Parts Clerk                                                                                                                        622 
Photographer                                                                                                                    619 
Photo Technician                                                                                                             617 
Planning Aide                                                                                                                   623 
Planning Analyst                                                                                                              927 
Plant Operator                                                                                                                  622 
Plumber                                                                                                                            623 
Plumbing and Mechanical Inspector II                                                                            625 
Plumbing and Mechanical Inspector III  627 
Plumbing Inspector  623 
Police Detective                                                                                                                  724 
Police Lieutenant  727 
Police Officer                               723 
Police Recruit  722 
Police Sergeant  725 
Preparator  623 
Probation Officer  625 
Property Clerk  621 
Public Health Sanitarian I  625 
 
Radio Dispatcher  621 
Recreation Aide  406 
Recreation Leader I  409 
Recreation Leader II  412 
Rehabilitation Loan Specialist  627 
Rehabilitation Specialist I      623 
Rehabilitation Specialist II      625 
Right-of-Way/Utility Coordinator      929 
 
Scorekeeper                                                                                                                            406 
Secretary      619 
Security Officer       621 
Security Screener      617 
Senior Building Permit Examiner      627 
Senior Storekeeper      621 
Senior Traffic Investigator      621 
Service Attendant      616 
Service Officer I                                                   620 
Service Officer II      623 
Sewer Line Technician       622 
Sign Painter      621 
Signal Electrician     625 
Signal Technician     626 
Special Water Service Representative     620 
SPIDER Dispatcher     621 
Sports Official     Unspecified* 
Sports Supervisor     411  
Station Clerk     710 
Storekeeper      619 
Street Inspector     623 
Street Inspector Supervisor     624 
Swimming Pool Manager     415 
Systems Analyst I     927 
 
Telecommunications Coordinator                                                                                         929 
Ticket Clerk                                                                                                                           406   
Traffic Investigator     619 
Traffic Signal Mechanic     619 

-4- 

154



Class Title                                             Pay Range Number 
 
Tree Maintenance Aide      616 
Tree Maintenance General Supervisor     624 
Tree Maintenance Inspector     623 
Tree Maintenance Supervisor     623 
Tree Maintenance Worker I      619 
Tree Maintenance Worker II      621 
 
Van Driver      314 
Warrant Officer      712 
Water Line Technician                            620  
Water Meter Reader      619 
Water Utility Worker       618 
WHA Inspector      625 
 
*As stated in the Non-exempt Salary Ordinance, Sports Officials are paid based on the sport involved and/or 
the qualifications/certifications of the individual.  No range is stated. 
 
SECTION 2.  Ordinance No. 48-994 is hereby repealed. 
 
SECTION 3.  This ordinance shall take effect on December 24, 2011and be published in the official city 
newspaper. 
 
ADOPTED at Wichita, Kansas, this 13th day of December 2011.  
 
 
________________________________________________ 
Carl Brewer, Mayor 
 
 
Attest:   _______________________________________ 
 
 
______________________________________________ 
Karen Sublett, City Clerk  
 
 
Approved as to form: 
 
_____________________________________________________ 
Gary E. Rebenstorf, Director of Law      
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          Agenda Item No. IV-8 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structure 
   (District I) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Adopt the resolution. 
 
Background: On October 18, 2011, a report was submitted with respect to the dangerous and unsafe 
conditions on the property below.  The Council adopted a resolution providing for a public hearing to be 
held on the condemnation action at 9:30 a.m. or soon thereafter, on December 6, 2011.   
   
Analysis: On October 3, 2011, the Board of Code Standards and Appeals (BCSA) held a hearing on the 
residential property listed below 
 
 Property Address     Council District 
 a. 1546 North Grove      I 
  
Detailed information/analysis concerning this property is included in the attachments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant 
Neighborhoods.  Dangerous building condemnation actions, including demolitions, remove blighting and 
unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations:  The resolution and notice of hearing was reviewed and approved as to form by 
the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolution declaring the building to be a dangerous and unsafe structure, and accept the BCSA 
recommended action to proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structure.  Any extensions of time granted to repair any structure would be 
contingent on the following: (1) All taxes have been paid to date as of December 6, 2011; (2) the structure 
has been secured as of December 6, 2011, and will continue to be kept secured; and (3) the premise is 
mowed and free of debris as of December 6, 2011, and will be so maintained during renovation. 
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If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolutions published once in the official city paper and 
advise the owner of these findings. 
 
Attachments:  Memorandums to Council, case summary, and resolution.  
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DATE: November 18, 2011 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # I 
 
ADDRESS:  1546 N GROVE 
 
LEGAL DESCRIPTION:  LOT 21, MCCOOL & LAMBE'S ADDITION TO WICHITA, 
KANSAS, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one and one half story frame dwelling about 44 x 24 feet in 
size.  Vacant and open, this structure has shifting and cracking concrete block basement walls; 
sagging composition roof; deteriorated front porch; and the wood trim and framing members are 
deteriorated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: November 18, 2011  
 
BCSA GROUP # 2 
 
ADDRESS:  1546 N GROVE 
 
ACTIVE FIELD FILE STARTED: September 5, 2007 
 
NOTICE(S) ISSUED: Since September 5, 2007, two notice of improvements and numerous 
violation notices have been issued.  In April 2007, an environmental case was initiated resulting in 
owner compliance.  In July 2008, July 2009 and September 2011, tall grass and weed cases were 
initiated all resulting in owner compliance.  It should be noted that a uniform criminal complaint 
has been issued regarding this property and it has been the subject of neighborhood court.   
 
PRE-CONDEMNATION LETTER:  January 25, 2010 
 
TAX INFORMATION:  The 2008, 2009 and 2010 taxes are delinquent in the amount of $1,685.08, 
which includes interest.     

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Building material, tree waste, paint cans and trash containers. 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT: None   
 
POLICE REPORT: There have been no reported police incidents at this location within the last 
five years.    
 
FORMAL CONDEMNATION ACTION INITIATED: February 3, 2011  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure.     
 
HISTORIC PRESERVATION REPORT: Not eligible 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 4, 2011, BCSA hearing James Fairley, 
the property owner, was at the meeting. 
 
The active file for this property was started on September 5, 2007.  In April of 2007, an 
Environmental case was initiated and was brought into compliance by the owner.  In July of 2008, 
and again in July of 2009, Tall Grass & Weeds cases were initiated against the property.  The 
owner brought the site into compliance on each occurrence.  Formal condemnation action was 
started on February 3, 2011.  The taxes are delinquent for 2007, 2008, 2009, and 2010 in the amount 
of $1,920.67.  There are building materials and bulky waste on the premise.  No repairs have been 
made, and the structure is not secure.  The property is up for historical review and may be 
designated as an historical resource or placed on the register of historic properties. 
 
Mr. Fairley explained that he had acquired the property in October of 2010.  He told the Board 
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that some work had been done on the deck, and most of the work had been completed on the 
interior.  Mr. Fairley said his plan was to bring the property into compliance.  He requested that 
the Board grant him nine months to pay the property taxes so he could also continue to make the 
necessary repairs.  He anticipated having the foundation repaired during the upcoming summer 
months, hopefully by August.  The delinquent taxes, Mr. Fairley said, should be paid within the 
next six to nine months. 
 
Board Member Hentzen inquired whether Mr. Fairley had received any cost information for the 
repairs on the foundation.  Mr. Fairley said he had received some cost estimates, and he had 
contacted someone who might be able to realign the foundation wall without having to rebuild it.  
Board Member Youle asked if Mr. Fairley had an estimate for the rest of the required repairs.  Mr. 
Fairley responded that he did not have estimates for the remainder of the repairs, wanting to 
concentrate on paying the taxes and having the foundation repaired before beginning work on the 
roof.  Board Member Youle emphasized that it would be unusual for the Board to grant beyond six 
months for exterior repairs.   
 
Board Member Youle made a motion to allow until the May meeting for Mr. Fairley to obtain 
estimates for the repairs needed to the foundation, the roof, and the remaining repairs needed for 
the exterior and to present the information to the Board at the May meeting, meanwhile 
maintaining the site in a clean and secure condition.  Board Member Harder seconded the motion.  
The motion passed. 
 
At the May 2, 2011, BCSA hearing the property owner, Mr. James Fairley, was present at the 
hearing. 
 
At the April 4, 2011, meeting, this property was presented to the Board for the first time.  At that 
hearing, the Board approved a motion to allow until the May meeting for Mr. Fairley to obtain 
estimates for the repairs to the foundation, roof, and other exterior violations, and to report his 
findings at the May meeting.  In the interim, Mr. Fairley was to maintain the property in a clean 
and secure condition.   
 
The 2007, 2008, 2009, and 2010 taxes are still delinquent in the amount of $1,929.54.  There are no 
Special Assessments against the property.  There was some bulky waste and construction debris on 
the premises; no repairs had been made by the last site inspection; there were two open windows 
noted. 
 
Mr. Fairley said the house was no longer open; and the building materials were being organized 
more neatly.  Although there was still some trash on the site, Mr. Fairley said he would get it 
cleared from the premises.  He provided copies of estimates for the needed repairs to the Board 
Members.  Mr. Fairley told the Board that he was still waiting on a promised estimate for the 
siding.  The previous owner of the property told him that the roof has a fifteen-year guarantee, and 
it is only seven years old, Mr. Fairley explained.  He said he will talk with the area inspector about 
what is specifically needed on the roof repairs.    He said he would pay one year of the delinquent 
taxes within the next two weeks, and make payment arrangements for the remaining amount.  The 
first item scheduled for repair will be the foundation, Mr. Fairley said.  It will take approximately 
sixty days to have the foundation repairs completed, and then he will have the roof repaired, and 
then the siding will be repaired.   Board Member Harder emphasized that all exterior work needed 
to be complete within 180 days or less; that would include the thirty days since Mr. Fairley’s 
appearance before the Board at the April meeting.   
 
Board Member Harder made a motion to allow until the July meeting to work on the repairs, 
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reporting back to the Board on the progress at that meeting, maintaining the property in a clean 
and secure condition in the interim.  Board Member Youle seconded the motion.  The motion was 
approved. 
 
At the July 11, 2011, BCSA hearing Mr. James Fairley attended the hearing on behalf of this 
property. 
 
At the April 4, 2011, regular monthly meeting, Mr. Fairley was present, and at that time the Board 
approved a motion to allow until the July 11, 2011, hearing for Mr. Fairley to begin making repairs, 
maintaining the site in a clean and secure condition in the interim, and report to the Board on the 
status of repairs.  The taxes are delinquent for 2007, 2008, 2009, and 2010 in the amount of 
$1,949.55.  The premise has bulky waste and building debris on it.  In April 2011, a permit was 
issued for the foundation repair.  At the last site visit, the foundation repairs had not been 
completed.   
 
Mr. Fairley addressed the Board and explained that most of the items that have been labeled as 
debris are actually materials that he is using for construction.  The foundation wall has been 
completed and inspected.  Mr. Fairley said only a portion of the wall needed repairs, and that is 
what has been repaired and inspected.   
 
Board Member Harder asked how much longer Mr. Fairley would need to complete the remainder 
of the exterior repairs.  Mr. Fairley said he discovered that the scope of work was larger than he 
had anticipated and had taken longer than he had expected.  He hoped to do the painting first since 
he has had the house scraped, then repair the roof, then work on the siding.  He also wants to pay at 
least one period of the delinquent taxes.  If possible, Mr. Fairley said, he would like sixty days to 
finish the work. 
 
Board Member Youle made a motion to allow until the September Board Meeting for the exterior 
repairs to be completed, maintaining the site in a clean and secure condition in the meantime, and 
to arrange for payment of the delinquent taxes. If Mr. Fairley meets those conditions, he will not 
have to reappear before the Board at the September meeting.  Board Member Harder seconded the 
motion.  The motion carried. 
 
At the September 12, 2011, BCSA hearing property owner, James Fairley, attended the hearing. 
 
This property was originally before the Board on April 4, 2011.  At the July11, 2011, the Board 
granted until the September 2011 meeting for repair of the exterior and for Mr. Fairley to arrange 
to pay the delinquent taxes, maintaining the site in a clean and secure condition in the interim. 
 
 
As of the day of the meeting, the taxes were still delinquent for 2008, 2009, and 2010, in the amount 
of $1,442.46.  There are no Special Assessments against the property. There were tall grass and 
weeds, bulky waste, and construction debris on the premises.  A building permit was obtained on 
April 29, 2011, and work has started on the foundation.  The structure is secure. 
 
Mr. Fairley reported that the major portion of the work, which he understood to be the foundation 
repairs had been completed; he said he had accomplished some of the clean up as well.  The house 
has been scraped and primed in preparation for painting.  Mr. Fairley explained that part of what 
had been described as construction debris was actually construction materials. 
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Board Member Harder asked if the foundation wall (shown in photos taken at the most recent site 
inspection) had been taken down and repaired.  Mr. Fairley replied that another side of the 
foundation had been the problem area, and it had been taken down and repaired.  The portion 
referred to by Board Member Harder, Mr. Fairley explained, had a few cracks that needed to be 
filled; however, the wall itself was solid.  Board Member Harder voiced uncertainty about the 
structural stability of the portion that had not been rebuilt.   
 
Board Member Harder made a motion that an extension be granted until the regular monthly 
meeting in October for Mr. Fairley to make an appointment to meet with Ms. Legge on the site to 
allow her to assess the stability of the foundation and to clarify the remaining repairs needed and 
report back to the Board, meanwhile, maintaining the site in a clean and secure condition.  If the 
remaining repairs are not made, or at least substantial progress toward completion is not made, the 
property will be submitted to the City Council for condemnation.   Board Member Banuelos 
seconded the motion.  The motion passed. 
 
At the October 3, 2011, BCSA hearing there was no representative for the property present. 
 
The property was first before the Board at the April 4, 2011, hearing.  At the September 12, 2011, 
meeting, the owner, Mr. James Fairley, was granted until the October meeting to contact Deb 
Legge and schedule an on-site meeting with Ms. Legge so she could assess the stability of the 
foundation and clarify the remaining repairs needed.  Mr. Fairley was to reappear before the 
Board at the October meeting to update the Board on the status of repairs, maintaining the 
property in a clean and secure condition in the interim.   
 
Mr. Fairley did not contact Ms. Legge to arrange an on-site meeting prior to the October 3, 2011, 
meeting. 
 
Board Member Willenberg made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to begin demolition and ten days to complete the 
removal of the structure.  Board Member Crotts seconded the motion.  The motion was approved. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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December 6, 2011
City Council Hearing

Removal of Dangerous Structures Case Summary 
Address Cncl. 

Dist.
Hsng. 
Case Age 

Cndm. Init. 
Date

BCSA Hearing Date & Recommendation Owner/ 
Rep. At 
BCSA ?

Open or 
Secure

Premise Cond. 
Status

Property         
Tax         
Status

Special                 
Assessments

Pending                 
Incurred                     
Cost

1546 N. Grove I 4 yrs.           
3 mos. 

02/03/11 04/04/11: May hearing                                                                        
05/02/11: July hearing                                                             
07/11/11: September hearing                                                                   
09/12/11: October hearing                                                   
10/03/11: 10/10

Yes                     
Yes                              
Yes                       
Yes                
No

Secure Building 
material, tree 
waste, paint cans 
and trash 
containers.

The 2008, 
2009 and 
2010 taxes 
are 
delinquent 
in the 
amount of 
$1,685.08, 
which 
includes 
interest. 

None None  
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         Agenda Item No. V-1 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 
TO:   Mayor and City Council 
 
SUBJECT:  CUP2011-00031 – Amendment #1 to DP-197 the Greystone Community Unit 

Plan located on property generally located southeast of the intersection of West 
21st Street North and North Maize Road.  (District V) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Non-Consent) 
 
 
 
DAB Recommendation:  Approve per staff recommendation as modified by MAPC, plus a requirement 
that the façade be sixty percent brick or masonry (8-0). 
 
MAPC Recommendations:  Approve, subject to modified conditions (11-2). 
 
MAPD Staff Recommendations:  Approve, subject to conditions. 
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BACKGROUND:  The applicant is requesting DP-197 Greystone Community Unit Plan (“CUP”) 
Amendment #1 to allow multi-family residential use on Parcel 1 and to reduce the platted setback (for one-
story garages) from 35 feet to 10 feet.  An apartment complex (138 units) is proposed on a 6.3-acre tract 
located south of 21st Street North and east of Maize Road.  It should be noted that although the CUP 
amendment can indicate the intent to reduce a platted setback, the vacation process would have to be 
completed before the CUP could be amended. 
 
Currently the tract is zoned LC Limited Commercial (“LC”) and allows a variety of commercial type uses, 
stated as follows:  “Proposed General Uses:  Retail uses, liquor stores, financial institutions, restaurants 
(except drive-up or drive through restaurants), offices, private clubs, and shopping center facilities.”  The 
parcel is situated behind a solid string of uses along Maize Road and 21st Street North that nearly block the 
view of this parcel from the arterial streets.  The six other parcels contain a variety of commercial uses, 
including fast-food (McDonalds) at the hard corner, a multi-tenant commercial building, a free-standing 
liquor store and a bank to the north along 21st Street North.  Another multi-tenant commercial building is 
located on the CUP along Maize Road.  The uses are fairly evenly split between restaurants, personal care 
services, bank, retail and offices.   
 
Access to Parcel 1 would be from two private drive openings, one of which is located between Parcel 2 
(McDonalds) and Parcel 3 (commercial building) onto Maize Road and the other of which is between 
Parcel 6 (commercial building) and Parcel 7 (the liquor store) onto 21st Street North.  No access is 
permitted to the south and the property does not connect to Valleyview Drive to the east.  
 
Maximum building coverage and gross floor area would be 30 percent.  Maximum height is 35 feet.  The 
site plan shows 13 buildings (six apartment buildings, one to two clubhouse buildings and five to six 
garage structures).  The proposed change would require allowing the option of multiple buildings instead 
of one large commercial structure.  A proposed rendering shows a three-story building.   
 
Parcel 1 setbacks are not shown on the existing CUP drawing, but are required to be 35 feet per Unified 
Zoning Code (“UZC”) CUP standards for the perimeter property lines that abut residential zoning.  The 
plat did include a platted setback of 35 feet along the south and east property lines of Lot 5, Timber 
Ridge 4th Addition, which includes the subject parcel.   
 
Multi-family residential is considered less intensive by the UZC hierarchy than the proposed potential 
uses currently proposed for the parcel.  However, since none of the proposed general uses of the CUP are 
residential in nature, and due to opposition expressed by neighborhood residents when multi-family use 
was requested to be included by administrative adjustment, the proposed change is being reviewed by 
amendment to the CUP.  
 
The intersection of 21st Street North and Maize Road is a major retail corridor anchored by New Market 
Square on Maize Road, a Dillons MarketPlace directly across 21st Street North, and other commercial 
uses to the north and west of the intersection, located on property zoned mostly LC, with some pockets of 
GC General Commercial (“GC”).  The abutting property to the northeast is zoned GO General Office 
(“GO”) and developed with four free-standing offices.  Single-family homes are located to the east and 
south on property zoned SF-5 Single-Family Residential (“SF-5”).  A large church is located across 
Maize Road to the southwest, also zoned SF-5. 
 
Analysis:  At its regular meeting on October 20, 2011, the Wichita - Sedgwick County Metropolitan 
Area Planning Commission (MAPC) considered the above captioned request.  Nine individuals spoke in 
opposition to the proposal.  Those who spoke in opposition cited the following concerns:  a perceived 
lower level of maintenance provided to multi-family complexes when compared to single-family homes; 
the proposed three-story apartments will allow direct view into the back yards of single-family homes; 
single-family home values will decrease due to the apartment project; existing roadways and access 
points are not adequate now, increased traffic from the project will increase congestion and degrade road 
safety; commercial uses close, apartments have 24-hour seven-day a week activity; apartments will 
increase emergency service calls; the project will further exacerbate existing poor drainage and the 
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developer cannot be trusted to build what he says he will build.  There was considerable discussion 
between planning commissioners, staff and the applicant regarding the depth of the building setback and 
the number of units.  The applicant proposed a setback of ten feet while staff recommended thirty-five 
feet.  The applicant indicated they needed 130 units to make the project economically feasible, and asked 
for approval of up to 138 units.  The action of the MAPC was to approve the request (11-2) subject to the 
following conditions: 
 

1. Density shall be limited to 22 dwelling units per acre or 130 dwelling units, whichever is less. 
2. An additional condition shall be added to General Provision #4 to limit signage for Parcel 1 to 

signs permitted by the Wichita Sign Code for the MF-29 zoning district. 
3. The building setback (for one-story garages) shall be reduced from 35 feet to 10 feet for the south 

and east property line with provision for maintaining the screening wall and landscaping per 
approval of the Planning Director. 

4. Maximum number of buildings shall be 15. 
5. The buffer of trees on the south and east property lines shall be provided at a rate of one tree per 

27.5 feet of property line by evergreen or deciduous trees, with at least one-third of the trees being 
evergreen, in addition the screening wall shall be eight feet in height and otherwise in compliance 
with General Provision #5. 

6. No lighting trespass shall be permitted to spill from the site to the residential zoned areas to the 
south and east. 

7. Noise shall be restricted to that allowed upon property zoned as residential. 
8. Access shall be prohibited to 20th Street North and Valleyview Street. 
9. Any major changes in this development plan shall be submitted to the Planning Commission and 

to the Governing Body for their consideration. 
10. The transfer of title of all or any portion of the land included within the Community Unit Plan 

does not constitute a termination of the plan or any portion thereof, but said plan shall run with 
the land for commercial development and be binding upon the present owners, their successors 
and assigns, unless amended. 

11. The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning 
Department within 60 days after approval of this case by the Governing Body, or the request shall 
be considered denied and closed. 

 
District Advisory Board V reviewed the request on November 7, 2011.  Approximately twelve 
individuals expressed concerns with the project’s impact on:  traffic congestion, property value, 
emergency vehicle access, crime and drainage.  A question was asked if the project would include 
subsidized units, such as Section 8 assistance.  District Advisory Board V recommended approval (8-0) 
per staff comments except as modified by the MAPC recommendation, plus the requirement that the 
façade of the buildings be at least 60 percent brick or masonry.  
 
Numerous property owners located generally within one-quarter mile of the application area have filed 
appeals.  Unlike zoning or Conditional Use applications, the Unified Zoning Code does not permit CUP 
amendments not associated with a zone change to be subject to the twenty percent protest requirement 
that triggers a three-fourths majority vote requirement.  Instead of the protest process, CUP amendments 
are subject to the appeals process that requires the City Council to hear the request, but does carry the 
three-fourths voting requirement.  Therefore, the City Council may approve the request with a simple 
majority.    
 
Financial Considerations:  Approval of this request will not create any extraordinary financial 
considerations for the City of Wichita. 
 
Goal Impact:  The application will assist with the implementation of one of the City’s goal to promote 
Economic Vitality. 
 
Legal Considerations:  There are not any ordinances or resolutions associated with this application. 
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Recommendation/Actions: 
 

1) Adopt the findings of the MAPC and approve Amendment #1 to DP-197 subject to the 
recommended conditions, based upon the findings found in the staff report (simple majority vote 
required); 2) deny the request by making alternate findings (two-thirds majority vote required) or 
3) return the application to the MAPC for further consideration (simple majority vote required). 

 
Attachments:  
Proposed apartments site section w/garage structures 
Elevation study 
CUP drawing 
Master site plan, November 4, 2011 
Site elevation at garage, November 6, 2011 
E-mail regarding Beverly Killian 
MAPC minutes 
DAB minutes 
Appeals map 
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ZON2011-00028   
Wichita City Council – December 6, 2011  Page 1 
 
 

         Agenda Item No. V- 2 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2011-00028 – City zone change from SF-5 Single-Family Residential (“SF-

5”) to TF-3 Two-Family Residential (“TF-3”); generally located south of Mt. 
Vernon Road on the west side of Oliver Avenue (2033 S. Oliver).   

   (District III) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-consent) 
 
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) voted to approve the 
request (12-0). 
 
DAB III Recommendation:  District Advisory Board (DAB III) voted to deny the request (6-0). 
 
MAPD Staff Recommendation:  Approve 
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ZON2011-00028   
Wichita City Council – December 6, 2011  Page 2 
 
 

Background:  The applicant requests a zone change from SF-5 Single-Family Residential (“SF-5”) to 
TF-3 Two-Family Residential (“TF-3”) on Lot 13 (Oliver Avenue side), Edgetown Park Addition, 2033 
S. Oliver Avenue.  The subject site has a duplex on it and the zone change is needed to make the use 
conform to the Unified Zoning Code (UZC); a duplex is not permitted in the SF-5 zoning district.  
Geozone shows a residence on the site to have been built in 1941.  The Office of Central Inspection 
(OCI) has filed a notice of violation against the SF-5 zoned site for having a non compliant duplex.     
 
The site is located south of the Mt. Vernon Road – Oliver Avenue intersection, with its front yard facing 
Oliver.  Properties abutting and adjacent to the site on its south, west and east (across Oliver) sides are 
zoned SF-5, and are part of established single-family residential neighborhoods.  There are also some TF-
3 zoned properties located a block east and north of the site (across Oliver and Mt. Vernon) that are 
developed as USD 259’s Allen Elementary school, single-family residences and duplexes.  The SF-5 
zoned L.W. Clapp Public Golf Course is located north of the site, across Mt. Vernon, and is the largest 
development in the area.  The property abutting the north side of the site is zoned LC Limited 
Commercial (“LC”), and has a small, older, vacant retail store.  Next to the vacant retail store is vacant 
LC land then there is an LC zoned small, older barber shop and a convenience store.  Other properties 
located north and northeast of the site, around the Mt. Vernon and Oliver intersection, are zoned LC, and 
are developed as:  a vacant auto repair garage, a vacant retail strip, an auto repair garage, an office, a 
combination billiard hall – billiard/arcade supply sales building and a sit down restaurant.   
 
Analysis:  At the MAPC meeting held October 20, 2011, the MAPC voted (12-0) to recommend 
approval of the requested TF-3 zoning.  The case was approved through a consent vote since no one was 
present to voice concerns.  At the District III Advisory Board meeting held on Monday, November 2, 
2011, the DAB voted 6-0 to deny the rezone request.  Several people spoke against the requested TF-3 
zoning; however, no valid protests were received during the two week protest period.   
 
Financial Considerations:  There are no financial considerations in regards to the zoning request. 
 
Goal Impact:  The application promotes Economic Vitality. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: 
(1) Adopt the findings of the MAPC and approve the zone change, authorize the Mayor to sign the 
ordinance and place the ordinance on first reading (simple majority required), or (2) Deny the zone 
change request (two-thirds majority vote required plus appropriate findings), or (3) Return the 
application to MAPC for further consideration (two-thirds majority vote required).   
 
Attachments: 

• Ordinance 
• MAPC Minutes 
• DAB Memo 
• Correspondence from Meadowlark Association of Neighbors 
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OCA 150004 
ORDINANCE NO. 49-168 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2011-00028 
Zone change from SF-5 Single-Family Residential (“SF-5”) to TF-3 Two-Family Residential (“TF-3”) 
on an approximately 10,500-square foot property described as: 
 
Lots 41, 43 and 45, Block 2, College Green Addition; generally located south of Maple Street, on the 
west side of Sheridan Avenue and north of University Avenue, Wichita Sedgwick County, Kansas. 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

     ___________________________ 
   Carl Brewer - Mayor     

ATTEST: 
 
 
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
 
 
Approved as to form: 
 
 ______________________________ 
Gary E. Rebenstorf, City Attorney 
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL DECEMBER 6, 2011 

 

a. Harry & Woodlawn Intersection   (Harry & Woodlawn Intersection) (87N-0494-01/472-
84882/707015/210480)  see special provisions.  (District II) -  $2,044,297.00 

b. Pawnee & Broadway Intersection   (Pawnee & Broadway Intersection) (87N-0495-01/472-
84881/707014/636244/620574/210479/771167/661690)  see special provisions.  (District III) -  
$2,960,000.00 

c. 2012 Utility Cut Repair of Streets, Driveways and Sidewalks   (within City of Wichita city limits) 
(472-85019/132035/620570/636246/133116/132035/661686/771633/133116)  Traffic to be 
maintained during construction using flagpersons and barricades.  (District I,II,III,IV,V&VI) -  
$1,720,000.00 

d. 27th Street North from the east line of Greenwich to approximately 100 feet east of the southeast 
corner of Lot 5, Block 1 to serve Greenwich Business Center   (east of Greenwich, south of 29th 
Street North) (472-84981/766266/490284)  Does not affect existing traffic.  (District II) -  
$788,000.00 

e. Stormwater Improvements to serve Amarado Estates 4th Addition (north of 13th Street North, east of 
N Maize Rd) (468-84790/133117/)  Local traffic shall be maintained with minimal street closures 
not to exceed 48 hours.  (District V) -  $31,965.00 
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         Agenda Item No.  II-4a 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Intrust Bank Arena (Thunder Nationals) 
   (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter, Tenille Matzek, 
Intrust Bank Arena Event Coordinator is coordinating with City of Wichita staff, subject to final approval 
by the City Council. 
 
Analysis:  The following street closure requests have been submitted: 
 
Thunder Nationals  January 12, 2012 7:00 am – January 15, 2012 2:00 am 

§ William Street, St. Francis Street to Commerce Street. 
§ Waterman Street, St. Francis Street to Emporia Street – West bound lane. 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.  
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing a 
Certificate of Liability Insurance on file with the Community Event Coordinator. 
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         Agenda Item No.  II-4b 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Intrust Bank Arena (Brad Paisley) 
   (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter, Tenille Matzek, 
Intrust Bank Arena Event Coordinator is coordinating with City of Wichita staff, subject to final approval 
by the City Council. 
 
Analysis:  The following street closure requests have been submitted: 
 
Brad Paisley   January 20, 2012 7:00 am – January 21, 2012 2:00 am 

§ William Street, St. Francis Street to Commerce Street. 
§ Waterman Street, St. Francis Street to Emporia Street – West bound lane. 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.  
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing a 
Certificate of Liability Insurance on file with the Community Event Coordinator. 
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        Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 
 

TO:   Mayor and City Council 
 
SUBJECT:    Approval of Contract Amendment and Disbursement Agreement (District I) 
 
INITIATED BY:    Department of Public Works Department & Utilities. 
 
AGENDA:    Consent 
 
Recommendation:  Approve amendment to the 2004 agreement; approve selection of United Missouri 
Bank (UMB) as escrow agent, and the implementation agreement.   
 
Background:  The City entered into an agreement with the Great Plains Transportation Museum, a non- 
profit entity (GPTM), and others on August 17, 2004 in conjunction with the Wichita Rail Grade 
Separation Project.  That agreement governed modifications and site restoration to be made to the 
facilities adjacent to the historical Union Station rented by GPTM from the Burlington Northern SantaFe 
Railroad.  Those facilities were significantly altered based on required design elements.  Since that 
agreement was reached, the downtown area has experienced significant revitalization activity, including 
construction of the adjacent Intrust Bank Arena and the Goody Clancy master plan for downtown that 
emphasizes the importance of the Union Station building as a lynch pin between the area neighborhood 
and Old Town.  These developments have caused the GPTM to reconsider its prior master plan for 
museum development, and the continued value of the originally intended site restoration work.  
 
Analysis:  This contract amendment will allow GPTM to provide directly some of the services originally 
required of the City, through its general contractor, for site modifications and improvements.  GPTM will 
have some flexibility in determining, through revised master planning, what modifications may be 
advisable and receive compensation to cover that shift in responsibility for completion of this aspect of 
the Rail Grade Separation Project.  The City will be relieved of all obligations under the August 17, 2004 
contract, which will permit it to close out this project.  However, through the escrow agreement, the City 
will assure that the requisite funding is only applied to modifications and improvements to the real estate, 
fixtures, and pre-approved administrative expenses, allowed to be accomplished on the timetable of 
GPTM.   
  
Financial Considerations:  Funding for this contract amendment, in the sum of $268,025, plus $1,000 as 
a flat rate escrow fee, exists within the project budget, in the form of reserved funds which would have 
been paid to the general contractor for work yet to be performed under the original agreement.  
 
Goal Impact:  This contract amendment resolving this project will foster both the Council goals of 
maintaining an Efficient Infrastructure and improving the Quality of Life for the community.  
 
Legal Considerations:  The Law Department has drafted the contract amendment, and has approved 
selection of UMB as escrow agent under City Code 2.64.020 and has reviewed and approved the bank-
proposed escrow and disbursement agreement. 
 
Recommendation/Action:   It is recommended that the City Council approve the contract amendment 
with GPTM, approve the escrow and disbursal agreement with GPTM and UMB, and authorize the 
necessary signatures. 
 
Attachments:   Contract amendment and Project Fund Investment and Disbursement Agreement (escrow 
agreement).  
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        Agenda Item No. II- 6a 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 12- ASR Recharge Well Support (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 

 
Recommendation:  Approve Change Order No. 12. 
 
Background:  On August 24, 2010, the City Council approved a contract with Dondlinger & Sons 
Construction Co. to reconstruct existing water wells to serve the Aquifer Storage and Recovery Facility.   
After system testing, it was discovered that excessive sand has migrated into one of the wells. The screens 
in the well casing require mechanical purging of the gravel pack and sand removed from the casing.  A 
change order has been prepared for the cost of the additional work. 
 
Analysis:  The additional work consists of swabbing and cleaning the well casing.  If cleaning methods 
prove to be unsuccessful, either a shroud will be attached to the pump or the pump will be repositioned 
inside the casing.  All work will be performed as a measured quantity as required to bring the well site 
back into production.   
 
Financial Considerations:  The total cost of the additional work is $33,047, with the total paid by the 
Water Utility.  The original contract amount is $15,893,500.  This change order plus previous change 
orders represents 0.54% of the original contract amount.  Funding is available within the existing project 
budget. 
 
Goal Impact:  The project addresses the Efficient Infrastructure goal by providing a needed water supply. 
 
Legal Considerations:  The Law Department has approved the change order as to form.  The change 
order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 12 and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 12. 
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 October 28, 2011 

PUBLIC WORKS-ENGINEERING CHANGE ORDER 

 
To:   Dondlinger & Sons Construction Co. Project:  W-549-011 Recharge Well Support 

Facilities. ASR Bid Package G1 

   

Change Order No.: 1012  Project No.: 788011 

Purchase Order No.:030683   OCA No.:  633969 

CHARGE TO OCA No.:  633969 PPN:  788011 
        

Please perform the following extra work at a cost not to exceed    $33,047.00 

 

Additional Work: 

1. Swab and clean well casing at Site MR45. 

2. Provide shroud material for pump (Option 1). 

3. Provide additional power cable (Option 2). 

4. Provide additional control cable (Option 2). 

5. Drop pipe extension (Option 2). 

6. Crane mobilization is required to perform work listed in Option 1 or 2 above. 

 

Reason for Additional Work:  

1. Excessive sand has migrated into the well casing at Well Site MR 45 due to possible iron bacteria.   

The screens on the well casing require mechanical purging of the gravel pack and sand removal from the 

casing.  The amount of cleaning required to develop the well for service is unknown, thus work will be 

done as directed by the Engineer as a measured quantity as well as related work listed below. 

2. Add shroud on to pump to relocate draw influence to a lower zone if necessary. 

3. Power cable for extension to lower pump if necessary. 

4. Control cable for extension to lower pump if necessary. 

5. Extend pipe lower in well if necessary. 

6. Crane work is required to pull and replace the well pump. 

 

Measured Quantity Items Negot’d/Bid  Qty  Unit Price Extension 

1. Well Swabbing              Negot’d 10 day $1,949.00          $19,490.00  

2.  Shroud (304 SS)           Negot’d  1 ls      $6,467.00            $6,467.00 

3.  Power Cable Ext.                             Negot’d 1 ls        $1,897.00              1,897.00   

4.  Control Cable Ext.                          Negot’d 1 ls $1,185.00            $1,185.00 

5.  Drop Pipe Ext.                  Negot’d 1 ls          $3111.00             $3111.00 

6.  Crane Mobilization                             Negot’d 1 ls $897.00                $897.00 
  

 

   TOTAL:    $33,047.00 

 

 

 

 

 

 

 

 

 

 

CIP Budget Amount: $26,500,000.00 Original Contract Amt.: $15,893,500.00 

 

Consultant:  Burns & McDonnell Current CO Amt.: $33,047.00 

Exp. & Encum. To Date: $26,333,007.63 Amt. of Previous CO’s: $53,539.00 

                                              Total of All CO’s: $86,586.00 

CO Amount: $33,047.00 % of Orig. Contract / 25% Max.: .54% 

Unencum. Bal. After CO: $133,945.37       Adjusted Contract Amt.: $15,980,086.00 
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Recommended By: Approved: 

        

Dennis H. Sanders Date Stan Breitenbach, P.E. Date 

Construction Admin Mgr Special Projects Engineer 

RW Beck & Associates 

 

Approved: Approved  

        

Contractor Date Jim Armour, P.E. Date 

 City Engineer 

 

 Approved 

 

 ________________________   ________ 

 Alan King                                   Date 

 Director of Public Works & Utilities 

 

 

Approved as to Form:        By Order of the City Council: 

 

 

__________________________   _______ ________________________    _______ 

Gary Rebenstorf                               Date Carl Brewer                                  Date 

Director of Law Mayor 

 

                                                                                        Attest:____________________________ 
                                                                                                            City Clerk  
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Agenda Item No. II-7a 
 

CITY OF WICHITA 
City Council Meeting 

December 6, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of a Vacant Tract of Land at the Southeast Corner of Hoover 

Road and Curtis Street for the I-235 Floodway Crossing/13th Street Interchange 
Project (Districts V and VI) 

  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the acquisition. 

 
Background:  On March 1, 2011, the City Council approved the design concept to construct an 
interchange at I-235 and 13th Street North and associated street improvements.  On May 24, 2011, the 
City Council approved funding to complete project design and provide funding for right-of-way 
acquisition.    The improvements include relocating Hoover Road and developing a partial interchange for 
13th Street North and I-235.  The project will require the acquisition of all or part of 23 tracts.  One of the 
tracts is a 38,768 square foot, undeveloped residential lot located at the southeast corner of Curtis Street 
and Hoover Road.  A strip of land is required for road right-of-way together with a temporary 
construction at the driveway. 
 
Analysis:  The parcel was appraised at $3,900.  This amount is comprised of $1,700 for the land at $.59 
per square foot, $100 for the temporary construction easement, and $2,100 as damages for the loss of 
fencing and mature landscaping.  The owner declined the appraised offer.  Through negotiation the owner 
has agreed to accept $6,000, or $2,752 for the land at $.95 square foot, $100 for the temporary easement, 
and $3,148 for the fencing and landscaping.  The increase in the fencing costs will allow the owner to 
install a new fence.  The amount for the land is comparable to other acquisitions in the immediate area.     
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$7,000 is requested.  This includes $6,000 for the acquisitions and $1,000 for title work, surveys, closing 
costs, and other administrative fees.   
 
Goal Impact:  The acquisition of these parcels is necessary to ensure Efficient Infrastructure by 
improving the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the budget; 2) Approve 
the real estate purchase agreement; and 3) Authorize the necessary signatures.  
 
Attachments:  Aerial map, real estate agreement, and tract map.  
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Agenda Item No. II-7b 
 

CITY OF WICHITA 
City Council Meeting 

December 6, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 5223 West 13th Street North for the I-235 Floodway 

Crossing/13th Street Interchange Project (Districts V and VI) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the acquisition. 

 
Background:  On March 1, 2011, the City Council approved the design concept to construct an 
interchange at I-235 and 13th Street North and associated street improvements.  On May 24, 2011, the 
City Council approved funding to complete project design and provide funding for right-of-way 
acquisition.    The improvements include relocating Hoover Road and developing a partial interchange for 
13th Street North and I-235.  The project will require the acquisition of all or part of 23 tracts.  One of the 
tracts is a 5223 West 13th Street North.  This parcel is improved with a single-family residence.  The 
improvements are removed from the proposed acquisition.   
 
Analysis:  The parcel was appraised at $11,000.  This amount is comprised of $3,000 for the land at 
$1.27 per square foot, $100 for the temporary construction easement, and $7,900 as damages for the loss 
of mature landscaping.  The owner agreed to accept the appraised offer plus an additional $5,000 as 
proximity damages.  The strip of land required as right-of-way is approximately twenty feet wide and 
reduces the owner’s yard in half.  In addition, the removal of the mature landscaping eliminates the 
screening the owner has to Hoover and Interstate 235.  The payment of an additional $5,000 is a 
reasonable and prudent settlement.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$17,000 is requested.  This includes $16,000 for the acquisitions and $1,000 for title work, surveys, 
closing costs, and other administrative fees.   
 
Goal Impact:  The acquisition of these parcels is necessary to ensure Efficient Infrastructure by 
improving the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the budget; 2) Approve 
the real estate purchase agreement; and 3) Authorize the necessary signatures.  
 
Attachments:  Aerial map, real estate agreement, and tract map.  
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Agenda Item No. II-7c 
 

CITY OF WICHITA 
City Council Meeting 

December 6, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 3760 South Broadway for the Improvement of the Bridge 

on Broadway near 34th Street South (District III) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On February 15, 2011, the City Council approved the East Alignment of the proposed 
Broadway Bridge Project at 34th Street South.  The project calls for the realignment and reconstruction of 
the Broadway Bridge over the Union Pacific rail corridor.  The project will require the acquisition of all 
or part of approximately twelve parcels.  The properties consist of a mix of residential and commercial 
uses.  One of the parcels impacted by the project is 3760 South Broadway.  It is necessary to obtain a 
1,853 square foot temporary construction easement to accommodate the installation of a drainage inlet 
within a proposed 1,000 square foot drainage easement.  The site is used as a towing yard and is improved 
with an office and warehouse.  While the improvements are not impacted by the proposed project, access 
to the site and onsite parking is impacted.   
 
Analysis:  The partial acquisition was appraised at $2,000, $1,000 for the temporary easement and $1,000 
for the drainage easement.  The appraised offer was rejected by the owner due to the impact during 
construction.  Through negotiation, the owner agreed to accept $5,250.  This amount is comprised of 
$3,500 for the temporary easement, $1,500 for the drainage easement, and $250 as the cost to restripe the 
parking lot to allow for a temporary handicap parking stall during construction.  The settlement avoids the 
risk associated with eminent domain and saves the City the associated administrative costs and time 
involved in the process.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds and Federal 
grant funds administered by the Kansas Department of Transportation.  A budget of $6,250 is requested.  
This includes $5,250 for the acquisition and $1,000 for title work, closing costs and other administrative 
fees.   
 
Goal Impact:  The acquisition of these parcels is necessary to ensure Efficient Infrastructure by 
improving the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the budget; 2) Approve 
the real estate purchase agreement; and 3) Authorize the necessary signatures.  
 
Attachments: Real estate agreement and tract maps. 
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Agenda Item No. II-7d  
 

CITY OF WICHITA 
City Council Meeting 

December 6, 2011 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 5321 North Wichita Avenue for the Wichita-Valley Center 

Flood Control Levee Certification and Rehabilitation Project (County) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
Recommendation:  Approve the acquisition. 
  
Background:  In 2007, the City of Wichita and Sedgwick County entered into an agreement with Federal 
Emergency Management Agency (FEMA) whereby it was agreed that the City and County would provide 
certification that the Wichita-Valley Center Flood Control levee system meet revised FEMA levee 
standards.  As part of this certification process, certain portions of the levee system were identified as 
needing rehabilitation.  One such segment is located at 5321 North Wichita in Park City.  The two acre 
property is zoned and improved for commercial use.  The proposed acquisition is along the west property 
line, at the rear of the property.  The proposed area consists of 866 square feet.  The site improvements 
are not impacted by the project.   
 
Analysis:  The owner rejected the estimated market value of $840, or $.97 per square foot.  Through 
negotiation the owner agreed to accept $5,000.  In addition to the land acquisition, this amount includes 
compensation for replacement fencing and relocation costs pertaining to onsite storage items.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$5,500 is requested.  This includes $5,000 for the acquisition and $500 for closing costs and title 
insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the budget; 2) 
Approve the real estate agreement; and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract map, and aerial map.   
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Agenda Item No. II-7e 
 

CITY OF WICHITA 
City Council Meeting 

December 6, 2011 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 526 East 53rd Street North for the Wichita-Valley Center 

Flood Control Levee Certification and Rehabilitation Project (County) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
Recommendation:  Approve the acquisition. 
  
Background:  In 2007, the City of Wichita and Sedgwick County entered into an agreement with Federal 
Emergency Management Agency (FEMA) whereby it was agreed that the City and County would provide 
certification that the Wichita-Valley Center Flood Control levee system meet revised FEMA levee 
standards.  As part of this certification process, certain portions of the levee system were identified as 
needing rehabilitation.  One such segment is located at 526 East 53rd Street in Park City.  The property is 
irregular in shape and is located between the flood control levee and a rail road corridor.  The property is 
zoned for heavy industrial use.  The proposed acquisition area is comprised of 638 square feet, at the rear 
of the property in the southeastern corner.   
 
Analysis:  Within the acquisition area are two storage sheds.  Both sheds and the contents are owned by 
the tenant.  The owner accepted the appraised offer of $600, or $.94 per square foot.  The tenant will be 
compensated $3,500 to remove and replace the sheds and $200 to relocate the personal property within.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$4,800 is requested.  This includes $600 for the acquisition, $3,700 for the relocation of the sheds, and 
$500 for closing costs and title insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the budget; 2) 
Approve the real estate agreement; and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract map, and aerial map.   
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Agenda Item No. II-9 

 
City of Wichita 

City Council Meeting 
December 6, 2011 

 
 
TO:     Mayor and City Council 
 
SUBJECT:   Fleet Heavy Equipment Replacement (All Districts)  
 
INITIATED BY:  Department of Public Works & Utilities   
 
AGENDA:   Consent  
 
 
Recommendations:  Approve the project.   
 
Background:  The Proposed 2011-2020 Capital Improvement Program (CIP) includes $23 million for the 
Fleet Heavy Equipment Replacement project, funded at $2 million annually in 2012-18 and $4.5 million 
annually in 2019-20.       
 
Heavy equipment must have a minimum 10-year service life to be eligible for CIP funding.  The service 
life is defined by National Association of Fleet Administrators (NAFA) standards, although the City may 
extend the NAFA service life from eight years to ten years for some equipment items.  Equipment such as 
backhoes, bulldozers, dump trucks, and large tractors are defined as heavy equipment under these criteria.   
 
Analysis:  The City’s heavy equipment replacement needs and overdue replacements are calculated 
annually.  The current estimated replacement need through 2013 is $7 million for heavy equipment.  That 
estimate does not include utility owned equipment, heavy fire apparatus, or light vehicles.  
 
The Fleet Heavy Equipment Replacement project is budgeted at $2 million each year in 2012 and 2013.  
A pending grant from the Environmental Protection Agency will provide an additional $180,000 to assist 
with replacing and repowering heavy equipment.  The total funding of $4.18 million will be prioritized to 
best address the replacement needs.  
 
Financial Considerations:  The funding source is General Obligation bonds.  Funding requested at this 
time is $4,180,000, with $180,000 to be reimbursed by grant funds.  
 
Goal Impact:  Replacement of heavy equipment directly supports the Efficient Infrastructure and Core 
Area/Neighborhoods goals by replacing street and park maintenance equipment.  Equipment replacement 
using CIP funds also supports the Safe and Secure Community goal by reducing the competition for 
limited replacement funding and improving environmental air quality.  
 
Legal Considerations:  The Law Department has approved the authorizing ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the project, place the 
ordinance on First Reading, and authorize the necessary signatures.  
 
Attachment: CIP Sheet, Bonding Ordinance.  
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130807 
Published in the Wichita Eagle on December 16, 2011 

 
ORDINANCE NO. 49-169 

 
AN ORDINANCE DETERMINING THE NECESSITY FOR ACQUIRING FLEET VEHICLES AND 
EQUIPMENT, AND PROVIDING THAT THE COST OF SAID ACQUISITION SHALL BE PAID BY 
THE CITY OF WICHITA, KANSAS, AT LARGE THROUGH THE ISSUANCE OF GENERAL 
OBLIGATION BONDS OF THE CITY OF WICHITA, KANSAS, UNDER THE CITY’S HOME RULE 
AUTHORITY AS SET OUT IN ARTICLE 12, SECTION 5, OF THE CONSTITUTION OF THE 
STATE OF KANSAS. 
 
 WHEREAS, Article 12, Section 5, of the Constitution of the State of Kansas empowers cities to 
determine their local affairs by ordinance; and 
  
 WHEREAS, the City of Wichita, Kansas, has determined that it is necessary and in the public 
interest to acquire fleet vehicles and equipment to replace vehicles and equipment that are outdated or 
inoperable and cannot be repaired; and 
  
 WHEREAS, the amount of general obligation bonds issued in connection with such acquisitions 
shall not exceed the sum of $4,180,000.00, exclusive of the costs of interest on borrowed money. 
  
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
  
 SECTION 1.  The governing body of the City of Wichita, Kansas, hereby determines that it is 
necessary and declares its intention to acquire new fleet vehicles and equipment to replace vehicles and 
equipment that are outdated or inoperable and cannot reasonably be repaired, such equipment to be used 
primarily by the Parks & Recreation and Public Works & Utilities Departments.  
 
 SECTION 2.  The cost of the fleet equipment is an amount not to exceed the sum of $4,180,000.00, 
exclusive of the costs of interest on borrowed money, and all or a part of such cost shall be paid by the 
City of Wichita, Kansas, at large by the issuance of general obligation bonds under the City’s home rule 
authority under Article 12, Section 5 of the Constitution of the State of Kansas. 
 
 SECTION 3.  This ordinance shall be effective upon its passage and publication once in the official 
City paper. 
 
ADOPTED at Wichita, Kansas, this 13th day of December, 2011. 
   _____________________ 
                                                                                                           Carl Brewer, Mayor 
 ATTEST: 
 __________________________                        
 Karen Sublett, City Clerk 
 
 (SEAL) 
 Approved as to Form: 
 
 ______________________                       
  Gary E. Rebenstorf 
   Director of Law  
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 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk 

FROM: Gary E. Rebenstorf, Director of Law 

SUBJECT: Report on Claims for October, 2011 

DATE:  November 14, 2011 

 
The following claims were approved by the Law Department during the month of October 2011. 
 
   Amos, Michael  $669.08** 
   AT&T    $840.39 
   Benefiel, Kyle   $7,500.00* ** 
   Castellanos, Shana  $45.92** 
   Klassen, Donald  $915.00** 
    
   
   
   
 
 
 
 
 
 
 
 
 
*City Manager Approval 
** Settled for lesser amount than claimed  
***Settled for more than amount claimed 
****Overspray paint claim 
 
cc: Robert Layton, City Manager 
 Kelly Carpenter, Director of Finance 
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         Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Leadership Development Professional Services Contract 
 
INITIATED BY: Human Resources Department 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Professional Services Contract for Wichita State University to provide 
Leadership Development Training for the City’s management staff. 
 
Background:  From October 2009 through August 2010, Wichita State University’s Center for 
Community Support and Research (CSSR) conducted a series of leadership training classes for City 
department directors at a cost of $23,003.  From October 2010 through September 2011, CSSR conducted 
a condensed version of the same sessions with approximately 55 senior staff members at a cost of 
$29,540.  Leadership development sessions were supported by individualized leadership coaching 
sessions.   
 
A third phase of training is now being offered to provide resources for those who have completed 
previous sessions.  The principles that were taught in previous sessions are being applied in various City 
departments.  New training sessions will be designed to deepen the use of these principles at all levels of 
department supervision and management.  Additionally, individualized sessions will be offered to new 
directors who were not at previous training sessions. 
 
Analysis:  CSSR will provide training to management and supervisory staff, at a cost of $23,500.  The 
training will focus on adaptive and technical decision making, authority versus leadership, problem 
diagnosis, immunity to change and peer consultations.  Department directors and trained staff will 
participate in the training to assess progress and review competencies and principles and how the 
concepts have been applied to current issues.   

 
Financial Considerations:   The training will be funded from the City’s 2012 Employee Training and 
Development General Fund budget. 
 
Goal Impact:  This training addresses the Internal Perspectives goal by strengthening the leadership 
ability of the City’s management team. 
 
Legal Considerations:  The contract has been approved as to form by the Law Department.  The 
contract will be for one year with annual renewable options for two (2) years, not to exceed $25,000 per 
year.  
 
Recommendations/Actions:  It is recommended that the City Council approve the Professional Services 
Contract for Wichita State University to provide Leadership Development Training to the City’s 
management staff. 
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         Agenda Item No.  II-13 

 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 
 
TO: Mayor and City Council  
 
SUBJECT: DED2011- 00007 -- Dedication of Street Right-of-Way located on the south side of 

Maple, east of West Street.  (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:  Accept the Dedication. 
 

 
 
 
Background:  The Dedication is associated with Lot Split Case No. SUB2011-00040 (Blanchat Machine 
Company Addition) and was requested by the City of Wichita Traffic Engineer.  
 
Analysis:   The Dedication DED2011-00007 is for street right-of-way purposes.  
 
Financial Considerations:  There are no financial considerations associated with the Dedication.  
 
Goal Impact:  Approval of the Dedication will ensure Efficient Infrastructure through the 
integration of streets, utilities and other public facilities. 
 
Legal Considerations:  The Dedication has been approved as to form by the Law Department and will be 
recorded with the Register of Deeds. 
 
Recommendations/Actions:  It is recommended that the City Council accept the Dedication.  
 
Attachment:   Dedication of Street Right-of-Way 
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         Agenda Item No.  II-14 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2006-00066 -- Plat of Bolain Addition located on the east side of Meridian, 

south of 53rd Street North.  (District VI) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (7-0)   
 

53RD ST. N.

WICHITA

AT
HE

NI
AN
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ES
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51ST ST. N.

WICHITA
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SEDGWICK COUNTY

UNINCORPORATED

N

 
 
Background:  The site, consisting of one lot on 3.68 acres, is an unplatted site located within Wichita 
and is zoned SF-5 Single-family Residential.   
 
Analysis:  The applicant has submitted a 100 percent Petition and a Certificate of Petition for sewer 
improvements.   
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Goal Impact:  Approval of the plat will ensure Efficient Infrastructure through the integration of streets, 
utilities and other public facilities. 
 
Legal Considerations:  The Certificate of Petition and Resolution have been approved as to form by the 
Law Department and will be recorded with the Register of Deeds. 
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Recommendations/Actions:  It is recommended that the City Council approve the document and plat, 
authorize the necessary signatures and adopt the Resolution.  
 
Attachments:   Certificate of Petition 
  Resolution  
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132019 
First Published in the Wichita Eagle on December 9, 2011 

 
RESOLUTION NO. 11-274 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 20, MAIN 15, SANITARY SEWER NO. 
23. (EAST OF MERIDIAN, SOUTH OF 53RD ST. NORTH) 468-84794 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING AND RESOLUTION AUTHORIZING CONSTRUCTION OF LATERAL 
20, MAIN 15, SANITARY SEWER NO. 23. (EAST OF MERIDIAN, SOUTH OF 53RD ST. 
NORTH) 468-84794 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO- 
WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 20, Main 
15, Sanitary Sewer No. 23 (east of Meridian, south of 53rd St. North) 468-84794. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of the lateral sanitary sewer improvements provided for 
hereof is estimated to be Fifty-Seven Thousand Dollars ($57,000), exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after December 1, 2011, exclusive of the costs of temporary financing.   
 

 That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be 
assessed against the improvement district with respect to the improvement 
district’s share of the cost of the existing sanitary sewer main, such benefit fee to 
be in the amount of Five Thousand One Hundred Eighteen Dollars ($5,118).    
 
 SECTION 3. That all costs of said improvements attributable to the improvement 

district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

BOLAIN ADDITION 
Lot 1, Block 1 

 
  SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the owners of land liable for assessment shall be on a fractional basis. 
 

That the method of assessment of all costs of the lateral sanitary sewer for which 
the improvement district is liable, plus the benefit fee, shall be on a fractional 
basis:  That Lot 1, Block 1 BOLAIN ADDIITION to Wichita, Sedgwick County, 
Kansas shall pay an amount equal to 100%of the total cost of the improvements.  
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Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 6th day December, 2011. 

 
 

       
  CARL BREWER, MAYOR 

 
ATTEST: 
 
 
                                                                  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
__________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 

277



Agenda Item No. II-15 
 
 

City of Wichita 
City Council Meeting 

December 6, 2011 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Learjet, Inc. Lease 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  Learjet, Inc. (Learjet) currently leases property from the Wichita Airport Authority 
(WAA) with fuel farm, paint, and customer service facilities for the production of business jets on Mid-
Continent Airport.  Learjet is now desirous of leasing additional land to construct two new employee 
parking lots.  The employee parking lots will allow Learjet to expand its operations in Wichita.   
 
Analysis:  The proposed lease provides for the WAA to construct new parking lots and drainage 
improvements to the east and west sides of the Learjet facilities.  The east lot along Woodchuck Street 
will contain approximately 400 parking spaces situated on 180,557 sq. ft. of land.  The southwest lot 
along Tyler Road will contain approximately 1,700 parking spaces situated on 600,459 sq. ft. of land.  
The WAA will own the parking lots, consisting of approximately eighteen acres, and will lease the land to 
Learjet which will be responsible for operation, maintenance, and repair of the parking lot facilities and 
drainage systems. The initial term of the lease is five years with four, five-year option terms.   
 
Financial Considerations:  Based upon the locations of the land situated at the end of the runways and 
the negotiations with Learjet, a land rental rate of $.12 per sq. ft. will result in new annual revenue to the 
WAA of $93,722.  The rental rate will continue throughout the term of the 5-year period, effective May 1, 
2012, and will be adjusted during each option period at a five percent escalation. 

Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
negotiating agreements which allow Mid-Continent’s business partners to continue operations on the 
Airport, which generate rental income for the WAA and allows the Airport to continue its operation on a 
self-sustaining basis. 

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
Agreement and authorize the necessary signatures. 
 
Attachments:  Agreement. 
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By and Between 

 

WICHITA AIRPORT AUTHORITY 

Wichita, Kansas 

and 

 

LEARJET INC. 

 

for 

 

Use and Lease Agreement  

Wichita Mid-Continent Airport 

Wichita, Kansas 
 

 

 THIS AGREEMENT is entered into this 6th day of December, 2011, between THE 

WICHITA AIRPORT AUTHORITY, Wichita, Kansas (LESSOR) and Learjet Inc. (LESSEE). 

  

 WHEREAS, LESSOR is a governmental or quasi-governmental entity authorized under 

the laws of the State of Kansas to own and operate one or more airports, with full, lawful power 

and authority to enter into binding legal instruments by and through its governing body; and 

 

 WHEREAS, LESSOR owns, operates, regulates, administers, and maintains the campus 

of Wichita Mid-Continent Airport (Airport); and 

 

 WHEREAS, LESSEE is an individual, or an entity authorized to operate in the state of 

Kansas that desires to lease a parcel or parcels of land defined below (Premises) on the campus 

of Wichita Mid-Continent Airport (Airport) from LESSOR under the terms and conditions set 

forth below in this Use and Lease Agreement (Agreement) for the purpose of constructing 

parking lots for LESSEE on the Premises; 

 

 NOW, THEREFORE, in consideration of the mutual promises and agreements herein set 

forth, LESSOR and LESSEE do hereby covenant and agree as follows:  
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1. PREMISES 

 

LESSOR agrees to let to LESSEE, and LESSEE does hereby rent from LESSOR certain real 

property located at 1502 S. Woodchuck, consisting of 180,557 sq. ft. of land, and 1606 S. Tyler, 

consisting of 600,459 sq. ft., all referred to herein as the Premises, as outlined on Exhibit "A", 

attached hereto and made a part hereof.  The Premises shall include the land and any facilities, 

structures and improvements located and constructed on the land. 

 

 

2. INITIAL TERM 

 

The Term of this Agreement shall commence on May 1, 2012, and shall continue for a period of 

five years (“Initial Term”), with the Initial Term expiring on April 30, 2017, unless otherwise 

terminated under provisions agreed to herein. 

 

 

3. OPTION TERM 

 

This Agreement may be renewed for four, five-year options (“Option Term”), with the last 

Option Term expiring on April 30, 2037, provided LESSEE is not in default hereunder beyond 

any applicable grace or cure periods in rental or other payments to LESSOR at the time such 

notice exercising the Option Term is given.  If LESSEE chooses to exercise its option to renew, 

written notice shall be submitted to LESSOR no less than ninety (90) days prior to the expiration 

of the Initial Term.  If LESSEE is in default of any obligation under this Agreement beyond the 

time periods expressly allowed in this Section, then any notice attempting to exercise the Option 

Term shall be void. 

 

The parties acknowledge that LESSEE may, at some future date, within one of the available 

option term periods, choose to pursue additional substantial development (manufacturing or 

office facility) on the Premises.  Should LESSEE choose to do so, LESSOR agrees to consider a 

re-negotiated lease rate for the Premises that is commensurate with the new investment 

commitment of LESSEE. 
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4. LAND RENT DURING INITIAL TERM 

 

Upon commencement of this Agreement, LESSEE shall pay to LESSOR basic land rental for the 

Premises located at 1502 S. Woodchuck, consisting of 180,557 sq. ft. of land, and 1606 S. Tyler, 

consisting of 600,459 sq. ft. of land.   That rent shall be calculated as follows: 

 

INITIAL TERM 

1502 S. Woodchuck – 180,557 Sq. Ft. 

1606 S. Tyler – 600,459 Sq. Ft. 

Total = 781,016 

Years 
Rate Per 

Sq. Ft. 
Annual Monthly 

05/01/2012 - 04/30/2017 .12 $93,721.92 $7,810.16 

 

     

LESSEE shall pay to LESSOR in advance on the first day of each month, without demand or 

invoicing, rentals for LESSEE's leased Premises as set forth herein. 

 

In the event LESSEE fails to make payment within ten (10) days of the dates due as set forth in 

this Agreement, then LESSOR may charge LESSEE a monthly service charge of twelve percent 

(12%) on an annual basis for any such overdue amount, unless a lesser sum is set as the 

maximum allowable under state statutes on any such overdue amount, plus reasonable attorneys' 

and administrative fees incurred by LESSOR in attempting to obtain payment. 

 

Any amounts due LESSOR from LESSEE for utility, maintenance, reimbursements, or other 

special charges will be paid by LESSEE within thirty (30) days of the date of the invoice.  

 

 

 

 

281



4 

 

5. LAND RENT DURING OPTION TERM 

 

It is understood and agreed that basic land rental during the Option Term, if exercised, shall be as 

follows: 

 
 

FIRST OPTION TERM 

1502 S. Woodchuck – 180,557 Sq. Ft.  

1606 S. Tyler – 600,459 Sq. Ft. 

Total = 781,016 
 

Years 
Rate Per 

Sq. Ft. 
Annual Monthly 

05/01/2017 - 04/30/2022 .1260 $98,408.02 $8,200.67 

 
 

SECOND OPTION TERM 

1502 S. Woodchuck – 180,557 Sq. Ft.  

1606 S. Tyler – 600,459 Sq. Ft. 

Total = 781,016 
 

Years 
Rate Per 

Sq. Ft. 
Annual Monthly 

05/01/2022 - 04/30/2027 .1323 $103,328.42 $8,610.70 

 
  

THIRD OPTION TERM 
1502 S. Woodchuck – 180,557 Sq. Ft.  

1606 S. Tyler – 600,459 Sq. Ft. 

Total = 781,016 
 

Years 
Rate Per 

Sq. Ft. 
Annual Monthly 

05/01/2027 - 04/30/2032 .1389 $108,483.12 $9,040.26 

 
 

FOURTH OPTION TERM 
1502 S. Woodchuck – 180,557 Sq. Ft.  

1606 S. Tyler – 600,459 Sq. Ft. 

Total = 781,016 
 

Years 
Rate Per 

Sq. Ft. 
Annual Monthly 

05/01/2032 - 04/30/2037 .1458 $113,872.13 $9,489.34 
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6.  OTHER FEES AND CHARGES 

 

It is understood and agreed by LESSEE that LESSOR may assess fees and charges to LESSEE 

according to rates established by LESSOR’s Schedule of Fees and Charges, which applies to all 

tenants and users on the Airport.  Such Schedule shall be amended from time to time by action of 

the LESSOR. 

 

 

7.  PLACE OF PAYMENTS 

 

LESSEE shall make all payments by ACH payments as directed by LESSOR or by check made 

payable to the Wichita Airport Authority, and all non-ACH payments and reports shall be 

delivered or mailed to:  

 

Wichita Airport Authority 

2173 Air Cargo Road 

Wichita, Kansas 67209 

 

or such other address as designated in writing. 

 

 

8.  LESSEE’S IDENTITY 

 

LESSEE must be a natural person or an entity, firm, company, corporation, partnership, limited 

liability company, a joint venture, or any other state franchise entity which has substance under 

State of Kansas Law and a specific legal identity and business purpose as registered with the 

Secretary of State in the LESSEE’s state of business residence.   

 

 

9.  PERMITTED USE OF PREMISES 

 

LESSEE shall have the right of ingress and egress, in common with others, for vehicles for the 

benefit of its employees, invitees, contractors, agents and representatives, to be exercised in a 

reasonable manner.  This right of ingress and egress is granted for activities incidental or related 

to LESSEE’S approved activities, and for no other purposes except as may be approved in 

writing by LESSOR.  This right is subject to federal, state and local security and safety 

requirements and standards.  As required by Kansas state statute, it is understood and agreed that 

the Premises shall be used and occupied for aviation purposes or purposes incidental or related 

thereto for the use of employee parking in support of the aircraft manufacturer. 
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From the time the parking lots are made available for use, LESSEE recognizes and agrees that 

ten percent (10%) of the employee parking shall be available for public use in support of aviation 

purposes.  LESSEE may designate the ten percent (10%) of the employee parking available for 

public use.  LESSOR and the Economic Development Administration (EDA) shall have sole 

discretion as to the right to extend the period on an annual basis, for public use as deemed 

necessary and shall provide a sixty (60) day written notice to the LESSEE.   LESSEE recognizes 

that other tenants now and hereafter may occupy other portions of the Airport, and that such other 

tenants shall have the right to use public roadways, streets, ramps, taxiways, runways, access 

gates, lighting, beacons, navigational aids, or other conveniences for aeronautical operations, and 

these common facilities are not under an exclusive use lease; and LESSEE shall conduct its 

operations in such a manner as to not impede access by others to these common facilities, nor in 

any other way interfere with, nor disrupt the business of other tenants or the quiet enjoyment of 

their leasehold interests at the Airport. 

 

LESSOR reserves the right to grant and/or permit other parties the right to use any portion of the 

Airport, except that described in Section 1, Premises, for any permitted purpose, and upon any 

fair and non-discriminatory terms established by the LESSOR.  

 

LESSEE, its affiliated entities, subsidiaries, employees, agents, representatives, contractors, and 

subcontractors, will not transact or otherwise engage in any other activities, business, and/or 

services on or from the Premises, except as described in this Agreement, unless such is provided 

for by a separate written approval, or amendment to this Agreement, and subject to approval by 

LESSOR.   

 

 

10. PROHIBITED USE OF PREMISES 

 

The Premises shall not be used for any purpose not expressly authorized in Section 9, Permitted 

Use of Premises.  The following operations, services and concessions shall be specifically 

prohibited on or from the Premises or any other location at the Airport: 

 

(a) Commercial catering, restaurant and/or lounge concessions;  

(b) Commercial (for hire) ground transportation; 

(c) Commercial “paid” parking; 

(d) Commercial hotel or lodging; 

(e) Commercial advertising; 

(f) Sale of non-aviation products and services; 
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(g) Revenue-producing communication systems or systems not directly applicable to 

LESSEE’s operations on the Premises; 

(h) Automobile rental service; 

(i) Storage and/or maintenance of any auto, truck, trailer, camper, boat, jet ski, motor 

cycle, recreational vehicle or other non-aviation or non-aircraft service and 

support vehicle or equipment; 

 

 

11. LESSEE’S RIGHTS AND PRIVILEGES 

 

LESSEE shall have the following rights and privileges on the Premises and on the Airport: 

 

(a) The rights to install, operate, repair, and store upon the Premises all personal property 

and fixtures necessary for the conduct of LESSEE’s lawful business. 

(b) The right of ingress and egress to and from the Premises, which rights shall extend to 

LESSEE’s invitees, contractors, subcontractors, agents, representatives and 

employees; subject, however, to all reasonable security regulations;  

(c) The right in common with others authorized to do so, to use the common areas of the 

Airport, consisting of but not limited to roadways, streets, ramps, taxiways, runways, 

access gates, lighting beacons, and navigational aids. 

 

 

12. LESSOR’S RIGHTS AND PRIVILEGES 

 

LESSOR expressly reserves from the Premises: 

 

(a) Mineral Rights.  All gas, oil and mineral rights in and under the soil. 

(b) Water Rights.  All statutory, exempt, vested, and granted appropriation rights for the 

use of water, and all rights to request further appropriations for the Premises. 

(c) Airspace.  A public right of flight through the airspace above the surface of the 

Premises.  This public right of flight will include the right to cause or allow in said 

airspace, any noise inherent in the operation of any aircraft used for navigation or 

flight through said airspace or landing at, taking off from, or operation on the Airport.  

No liability on the part of LESSOR or any Tenant will result from the exercise of this 

right. 

(d) Navigational Aids.  The right to install, maintain and modify and/or permit others to 

install, maintain and modify on the Premises visual and electronic navigational aids. 

(e) Entry and Inspection of Premises.  The right of LESSOR, its authorized officers, 

employees, agents, contractors, subcontractors, authorized government agents, or 

other representatives to enter upon the Premises: 
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(1) To inspect at reasonable intervals during regular business hours (or any time in 

case of emergency or lawful investigation) to determine whether LESSEE has 

complied, and is complying with the terms and conditions of this Agreement;  

(2) To Inspect Premises, facilities, and equipment for compliance with laws, 

regulations and/or codes of the federal, state or local government, airport rules 

and regulations and airport standard operating procedures; and 

(3) To construct or erect new facilities, or to perform maintenance, repair, or 

replacement relating to the Premises or any facility thereon,  as may be required 

and necessary, but LESSOR shall not be obligated to exercise this option. 

(f) Radio/Wireless Communication Systems.  The right to approve or withhold approval 

of any use of fixed RF Systems for the transmission of radio frequency signals in/on 

the Premises.   

(g) General Provisions.  The right to exercise any and all rights set out in Section 47, 

General Provisions. 

(h) Signage.  The right to enter onto the premises for installation, and the right to install 

any signage on the Premises required by law, order, rule, regulation, Airport Security 

Program or federal directive.  

 

Provided that exercise by LESSOR of any such reserved rights (a) through (h) shall be without 

expense to the LESSEE and shall not unreasonably or materially interfere with LESSEE's use of 

the Premises and shall not delay LESSEE in the exercise of its rights or the performance of its 

duties hereunder or increase the costs of such performance.   

 

 

13. NON-INTERFERENCE WITH AIRPORT OPERATIONS 

 

LESSEE covenants and agrees that it shall not allow any condition on the Premises, nor permit 

the conduct of any activity on such Premises, which shall materially or adversely affect the 

development, improvement, operation, or maintenance of the Airport or its facilities, nor shall 

LESSEE use or permit the Premises to be used in any manner which might interfere with the 

landing and take-off of aircraft from the Airport or otherwise constitute a hazard to the general 

public, or to LESSOR’s tenants or the customers, agents, invitees, contractors, representatives 

and employees of those tenants.   

 

LESSEE covenants and agrees that it shall not allow any condition on the Premises, nor permit 

the conduct of any activity on such Premises, which shall materially or adversely affect, infringe 

upon, block or interrupt the operations and business activity of other airport tenant leaseholds. 
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14. COOPERATION WITH AIRPORT DEVELOPMENT 

 

LESSEE understands and agrees that LESSOR may pursue Airport development, improvements 

and maintenance activities from time-to-time that may affect the Premises and other areas of the 

Airport.  LESSEE agrees to work cooperatively and in good faith with the LESSOR and other 

tenants and contractors in development, improvement and maintenance activities to minimize 

any disruptions.  If requested by the LESSOR, LESSEE shall cooperate with and assist the 

LESSOR to the greatest extent possible in the development and implementation of any plans, 

designs, ingress/egress, or transition that may arise in connection with such Airport development, 

improvement, and maintenance activities.  LESSOR may temporarily or permanently close, re-

route, or consent to the closing or re-routing of any method of ingress or egress on the Airport, so 

long as the means of ingress and egress are reasonably equivalent to current access available to 

LESSEE.  LESSOR may temporarily close the runway, taxiways, ramps or portions thereof for 

purposes of maintenance, replacement, re-construction or expansion.  Provided that exercise by 

LESSOR of any such Airport development, improvement, or maintenance shall be without 

expense to the LESSEE and shall not unreasonably or materially interfere with LESSEE's use of 

the Premises, and shall not delay LESSEE in the exercise of its rights or the performance of its 

duties hereunder or increase the costs of such performance.   

 

 

15. DESIGN AND CONSTRUCTION 

 

LESSOR agrees to construct a parking lot and associated improvements, located at 1502 S. 

Woodchuck, and a parking lot, located at 1606 S. Tyler, (all construction hereinafter referred to 

as “Project”) known as the Premises as shown on Exhibit "A".  LESSOR warrants that the 

Improvements, when completed, will be necessary or useful in its development for use by 

LESSEE for its purposes.  LESSOR, LESSEE and LESSEE’s consultant shall work together to 

establish a construction schedule and liquidated damages provision as part of the specifications 

set out in the specification book (hereinafter referred to as “Project Manual”), provided by the 

LESSEE,  to be submitted as part of the bidding documents.  The Parties anticipate that such 

construction schedule shall have substantial completion within the month of June 2012.  The 

construction schedule created in the Project Manual shall be applicable to this Section.  Once the 

complete bidding documents are provided by the LESSEE, and once all regulatory, agency and 

EDA approvals are received, LESSOR agrees to proceed diligently to advertise for competitive 

bids from qualified, responsible contractors. Beginning in January 2012, a schedule of progress 

meetings shall be established and agreed upon between LESSEE and LESSOR in order for 

LESSEE and LESSOR to meet no less than twice a month, for the duration of the construction.  

LESSOR shall be responsible for oversight of the South Central Kansas Economic Development 

District (SCKEDD), its contractor for grant administration, and for construction management 
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over the general contractor for the Project.  LESSOR shall take all reasonable, diligent steps 

appropriate to maintain the construction schedule.  Neither party shall be in default for any delays 

in construction if such failure arises out of causes beyond the control and without the fault or 

negligence of the invoking party including, but not restricted to, delays in government approval, 

acts of God, fires, floods, epidemics, quarantine restrictions, strikes, lock-outs, freight embargoes 

and unusually inclement weather.  In the event of delay LESSOR shall work diligently to 

establish a work-around plan to mitigate the delay.   

 

If the Agreement is cancelled due to a default by the LESSEE prior to completion of the Project 

as set forth in this Section, LESSEE shall, at LESSOR’S election and at LESSEE’s sole expense, 

be required to restore the Premises to a like and comparable condition as existed at the 

commencement date of this Agreement and do so within a time period of 180 calendar days from 

expiration of LESSEE’S opportunity to cure as set out in Section 28, Cancellation by LESSOR.  

At the end of the 180 calendar day period described herein, if sites are not restored, LESSOR 

shall be entitled to complete the restoration work at LESSEE’S expense, plus an additional 

twenty percent (20%) administrative fee to be paid by LESSEE directly to LESSOR.  The parties 

recognize that the Premises are unique property of substantial value, and stipulate that injunctive 

relief is appropriate to enforce the provisions of this Section.  Irrespective of the performance 

under this Section, LESSEE shall be obligated for all rental payments under this Agreement until 

the Premises are vacated and restored to the satisfaction of the LESSOR. 

 

LESSEE shall expeditiously provide design for reviews to all applicable parties so as to not delay 

the Project.  LESSEE shall expeditiously address review comments to the satisfaction of the 

LESSOR and agencies. LESSEE agrees to completely design all improvements necessary for the 

Project and provide to the LESSOR bidding documents that have received all design phase 

approvals, ready for advertising. The Project Manual shall be subject to the terms and conditions 

of this Agreement, Airport Standard Operating Procedures, Airport Minimum Standards, Airport 

Security Program, and all other applicable regulations, codes and requirements set out by 

LESSOR.  Design review submittals shall follow accepted practice for such deliverables, and the 

LESSOR shall provide comments, as applicable, on each submittal.  Upon the LESSOR’s 

reasonable request, the LESSEE shall provide additional or supplemental submittals, as may be 

reasonably required, to fully understand the proposed improvements.  No above-ground wires or 

other utilities shall be installed on the Premises.   

 

LESSEE shall provide a storm water management plan developed by an engineer familiar with 

storm water management and that plan must be submitted as part of the preliminary plan review 

process.  No construction, development or subsequent activities shall be allowed to cause adverse 

drainage issues such as erosion, blocking the flow of water, etc., unless subsequently approved 

by the City’s Storm Water Management Utility.  Upon LESSOR’S and EDA’s approval of plans 
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and specifications and upon approval and issuance of all required design phase permits including, 

but not limited to, the City of Wichita, the LESSOR shall proceed with advertising the project for 

bidding followed by construction. City of Wichita Storm water best management practices 

(BMPs) and Improvements shall be designed, installed and maintained by the LESSEE for the 

term of this Agreement and any extension as required federal, state, and local agencies having 

regulatory jurisdictional authority.  Improvements outside the boundaries of the Premises are at 

the expense of the LESSEE. 

 

The approvals of this Section shall be deemed approval by the Wichita Airport Authority, as 

LESSOR, in its capacity as a property owner and landlord, but shall not be deemed  approvals as 

required for the Zoning Code, Building Code, or any other approval required by the City of 

Wichita, EDA or the Federal Aviation Administration or any other regulatory agency. The Parties 

shall each be responsible for obtaining all Federal, State and local permits and approvals required 

for the design, construction, maintenance, operation and use of the Improvements on the 

Premises. However, LESSEE shall obtain all approvals from the Federal Aviation 

Administration in order for the LESSOR to construct the project.  Improvements within the 

secured area and AOA shall conform to Federal Aviation Administration and Transportation 

Security Administration regulations, standards and criteria for design, construction, inspection 

and testing.  

 

LESSEE agrees to pay all costs incurred in connection with the construction of the Improvements 

that exceed the EDA grant funds (anticipated to be two million ($2,000,000) dollars) and 

securing contributions from Sedgwick County and City of Wichita (anticipated to be one million 

($1,000,000) dollars each).  LESSOR agrees construction shall be administered and observed on-

site by construction and/or design professionals to ensure reasonable compliance with the 

approved plans and specifications and subsequent change orders.  LESSEE shall provide to 

LESSOR guidance regarding suggested construction phase services. LESSEE shall, during the 

construction phase, provide to the LESSOR, in a timely manner, assistance on issues such as 

Requests for Information, pending changes, interpretations of the construction documents, etc. 

During the construction the LESSOR shall keep the LESSEE informed of pending construction 

changes and seek input from the LESSEE regarding pending construction changes that may 

increase the total Project cost beyond three million, seven hundred and fifty thousand dollars 

($3.75 million). Pending construction changes that potentially will exceed that amount shall be 

submitted to the LESSEE for approval prior to such changes being approved by the LESSOR.  

Any construction changes for enhancement or additional project scope beyond the construction 

documents that increase the total Project costs made at the request of the LESSOR shall be 

approved by LESSEE prior to implementation. Any delays occasioned by this approval process 

shall conclusively be deemed an approved cause for schedule modification. 

 

289



12 

 

16. FUTURE ALTERATION AND IMPROVEMENT STANDARDS 

 

During the Initial and Option Term of this Agreement, LESSEE may, with prior written approval 

of LESSOR, and by lease amendment, if appropriate, add to, improve, or alter the Premises 

subject to LESSEE’s expense and all conditions set forth herein.  Any such addition or alteration 

shall be performed in a good and skilled manner in accordance with all applicable governmental 

regulations, building codes, LESSOR’s design and construction standards, Airport Rules and 

Regulations, Airport Standard Operating Procedures, Airport Security Program, and all other 

applicable regulations, codes and requirements.  Any such addition or alteration must be 

designed and constructed in a manner that will not weaken, impair, or lessen the value or 

functionality of the Premises or existing improvements thereon, or change the purpose for which 

the improvements or any part thereof, may be used.  Design, construction and approval of 

improvements on the Premises or any alteration to existing parking lots on the Premises shall 

adhere in all respects and be subject to all the requirements and obligations established by 

LESSOR.  It shall be the responsibility of LESSEE, to file all necessary alteration and 

construction forms with the Director of Airports, as the LESSOR’s representative, for submission 

to the Federal Aviation Administration or the Transportation Security Administration for 

approval.  

 

 

17. REMOVAL AND DEMOLITION 

 

LESSEE shall not remove or demolish, in whole or in part, any improvements upon the Premises 

without the prior written consent of the LESSOR and the EDA, which may, at its discretion, 

condition such consent upon the obligation of LESSEE replacing the same by a reasonable 

improvement specified in such consent.  LESSEE shall obtain written consent before 

commencing demolition and restoration as described under Section 15, Design and Construction.  

Failure to obtain this consent shall entitle the Authority to such compensation as is necessary to 

restore the affected improvements. 
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18. TITLE TO FACILITIES, IMPROVEMENTS AND FIXTURES 

 

It is understood and agreed that title to the Premises and to all existing and future structures, 

facilities, improvements and fixtures shall be, and shall remain, exclusively with LESSOR, the 

Wichita Airport Authority. 

 

LESSEE shall, without cost to LESSOR, furnish and install all non-attached furniture, movable 

partitions, decorations, accessories, equipment, and tools necessary to conduct its business, 

which shall retain status as personal property even though temporarily affixed to the Premises.  

Title/ownership to non-attached personal property shall remain with LESSEE.   

The term "fixtures", whenever used in this Agreement, shall be construed to include all structures 

and fixed systems and equipment erected or installed upon the Premises, all fencing, grading and 

pavement, all underground wires, cables, pipes, conduits, tanks, drains and drainages; and all 

other property of every kind and nature which is permanently affixed to the Premises, except 

LESSEE's personal property.     

 

All facilities, structures and improvements, and alterations and additions to the Premises, 

excluding personal property of LESSEE, placed at the expense of LESSEE, shall remain upon 

and be surrendered with the Premises as a part thereof, on any termination of this Agreement, for 

any cause, and shall remain the property of the LESSOR.   

 

 

19. LIENS 

 

LESSEE shall take or cause to be taken all steps that are required or permitted by law in order to 

avoid the imposition of any lien upon the Premises or any improvements thereon.  Should any 

lien be placed on the Premises or any improvements thereon, LESSEE shall cause to be removed 

any and all liens of any nature.  This obligation includes, but is not limited to, tax liens and liens 

arising out of or because of any financing, construction or installation performed by or on behalf 

of LESSEE or any of its contractors or subcontractors upon LESSEE’s Premises or arising out of 

or because of the performance of any work or labor to it or them at said Premises or the 

furnishing of any materials to it or them for use at said Premises.  Should any such lien be made 

or filed, LESSEE shall bond against or discharge the same within thirty (30) days after actual 

notice of the same from any source, whether from LESSOR or otherwise, and provide written 

proof of discharge or bonding to LESSOR within that time.  LESSEE acknowledges that its 

interest in the Premises is a leasehold, and that notwithstanding its construction of improvements 

on the Premises, such improvements accrue to the LESSOR and that it has no equity interest in 

the Premises which can support a mortgage lien.  LESSEE may not mortgage or pledge as 

collateral its leasehold interest herein without the prior written consent of the LESSOR and the 
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EDA. 

 

LESSOR and the EDA may consent, upon LESSEE’s written request, to an assignment of rents 

to a governmentally regulated and insured commercial lender as partial security for financing of 

LESSEE’s activities on the Premises, which assignment is intended to be a present transfer to 

such lender of all of LESSEE’s rights to collect and receive rents and charges from approved 

users, operators, sublessees and permitees.  Lender(s) shall have no rights to assign this 

Agreement or sublease the Premises without the prior written consent of the LESSOR and the 

EDA as required under Section 22, Assignment and Section 23, Subleasing, Permitting and 

Contracting.  Upon LESSEE’s written consent LESSOR agrees to give Lender(s) notice of any 

default or cancellation of the Agreement, and allow Lender(s) the same opportunity as the 

LESSEE under the Agreement to correct any condition or cure any default.  Nothing in this 

Section is intended to relieve the LESSEE of its obligations under this Agreement. 

 

 

20. TAXES, LICENSES AND PERMITS 

 

LESSEE shall promptly pay all taxes, excises, license fees and permit fees of whatever nature 

applicable to its operation or lease of the Premises.  LESSEE may elect, however, at its own cost 

and expense, to contest any such tax, excise, levy, or assessment.  LESSEE will keep current all 

Federal, State or local licenses, operating certificates or permits required for the conduct of its 

operations.  LESSEE represents and warrants to LESSOR that it has obtained all license, 

franchise, operating certificates or other agreements or permits necessary to operate LESSEE’s 

operation on the Premises in accordance with the terms of this Agreement, and LESSEE 

covenants to keep all such licenses, franchises, permits, operating certificates and other 

agreements in full force and effect during the Term of this Agreement.  

 

LESSEE shall pay all lawful taxes and assessments which, during the term hereof, may become a 

lien upon or which may be levied by the State, County, City or any other tax levying body, upon 

the leased Premises or upon any taxable interest of LESSEE acquired in this lease agreement, or 

any taxable possessory right which LESSEE may have in or to the leased Premises, including any 

improvements or facilities located on the Premises, as well as LESSEE shall also pay all lawful 

taxes and assessments on taxable property, real or personal, owned by LESSEE in and about said 

Premises.  Nothing in this Section shall prevent LESSEE from contesting the legality, validity or 

application of any such tax or assessment to the full extent LESSEE may be lawfully entitled so 

to do. 
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21. UTILITIES 

 

LESSEE shall pay all costs for utility services (whether for service, administration, or 

maintenance thereof but excluding any expenses in installation or establishing service) used by 

LESSEE upon completion of the construction at or upon the Premises with no responsibility or 

expense accruing or incurring to LESSOR, including all permits, licenses or authorizations 

necessary in connection therewith.  Such payments by LESSEE shall be made directly to the 

utility supplier or service provider, except that if such utilities should be supplied by the 

LESSOR, then in this event, LESSEE will pay those costs to LESSOR within thirty (30) days 

after receipt of LESSOR’S invoice.  LESSOR agrees that any such costs invoiced to LESSEE 

will be based on the rates charged to LESSOR by utility supplier, plus reasonable capital and 

administrative recovery costs.   

 

Unless otherwise agreed upon in writing, if LESSEE requires utilities beyond that currently 

provided or that are available to be extended to the Premises boundary, LESSEE agrees to pay 

the full cost and expense associated with the upgrade/extension/installation of all such utilities 

related to its use of the Premises, and to comply with all provisions for maintaining such utilities. 

The LESSOR reserves for itself the right to upgrade, extend, install, maintain and repair all 

utilities and services on or across the Premises, whether or not such services or utilities are for 

the benefit of LESSEE.  The LESSOR shall take all reasonable care and diligence to protect 

existing improvements and utilities, and shall avoid to the greatest extent possible any 

unreasonable interference or interruption to LESSEE’s operations. 

 

All electrical, data and communications utilities installed or caused to be installed shall be 

underground, and no utility services or other cables or wires shall be installed on poles or 

otherwise above ground.  Unless otherwise provided in this Agreement, all utilities and conduits 

or ducts installed by anyone on the Premises shall be considered fixtures as defined under 

Section 18, Title to Facilities, Improvements and Fixtures, and shall become the owned property 

of LESSOR.  All utility installations shall meet the requirements of Section 16, Future Alteration 

and Improvement Standards of this Agreement. 

 

Wastes not legally permitted and authorized for disposal into the storm and/or sanitary drainage 

system shall not be discharged, connected or introduced into storm and/or sanitary drains and the 

storm and/or sanitary drainage system.  LESSEE shall take all reasonable precautions to prevent 

the discharge of material into any drainage system that would create interference with the flow 

therein, or that would cause a hazard or unlawful contamination thereto.  LESSEE shall provide 

to the LESSOR a copy of LESSEE’s current Industrial Storm Water General NPDES operating 

permit.  Upon occupancy, LESSEE shall incorporate the Premises into LESSEE’s current Storm 

Water Pollution Prevention Plan. 
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22. ASSIGNMENT 

 

With the exception of assignment to a parent or “holding” company or subsidiary, LESSEE shall 

have no right to assign or delegate any of its rights or duties pursuant to this Agreement without 

the prior written consent of LESSOR and the EDA.  Any assignment or delegation so made and 

so permitted shall be subject to all terms, conditions and other provisions of this Agreement.  

Any attempted assignment or delegation in violation of this provision shall be void and have no 

force or effect whatsoever. 

 

 

23. SUBLEASING, PERMITTING AND CONTRACTING 

 

LESSEE shall not sublease, rent or permit any persons, firms or corporations to occupy any part 

of the Premises, or to provide any type of commercial or non-commercial operation, aviation or 

otherwise, on the Premises without having first received the prior written consent of LESSOR 

and the EDA.  

 

 

24. LIABILITY INSURANCE 

 

LESSEE shall procure, maintain and carry, at its sole cost, in accordance with and/or until 

completion of this Agreement all insurance, as required per the amounts as set forth below. 

Insurance shall be furnished by a company licensed to do business in Kansas.  

 

Insurance certificates shall be issued on a standard ACORD form or such other documentation 

may be acceptable to LESSOR in its discretion.  Each insurance company’s rating, as shown in 

the latest Best’s Key Rating Guide, shall be no less than A-VII, unless otherwise approved by the 

LESSOR, or from a Workers’ Compensation pool approved by the State of Kansas.  Insurance 

certificates must be received and approved by the LESSOR prior to occupancy. LESSOR retains 

the right to require changes in the character, coverages and amounts of coverage commensurate 

with changes in the LESSEE’S use of the Premises.  

 

The failure of LESSOR to reject the LESSEE’S proffered insurance shall not be deemed to 

constitute an acceptance by the LESSOR of deficient insurance coverage.  If the LESSEE fails to 

procure or maintain any of the specified coverages the LESSOR has the right, but not the 

obligation, to secure the coverage and charge the cost to the LESSEE along with a 20% 

administrative fee. 
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The LESSEE shall be responsible for determining the types and limits of insurance coverage 

required by any approved sublessee. At a minimum, such sublessee shall carry Workers’ 

Compensation, commercial general liability (minimum of $1,000,000 per occurrence) and 

commercial automobile liability (minimum of $1,000,000 combined single limit).  LESSEE shall 

require in any approved sublease that the Wichita Airport Authority and the City of Wichita shall 

be added as primary and non-contributory additional insureds on the sublessee’s commercial 

general liability policy. 

 

The requirements, procurement and carrying of the required insurance shall not limit any of the 

LESSEE’s obligations or liability under this Agreement or as a matter of law. 

 

Where “minimum limits” of insurance are specified in this Section, such minimum insurance 

limits are required and considered by LESSOR to be the lowest insured amounts acceptable 

under this Agreement.  The LESSEE is not limited or restricted whatsoever in securing 

additional, insurance coverage and higher insured limits than those specified herein if, at the 

LESSEE’S determination and discretion and commensurate with the type of activity and 

associated business and operational risk, additional coverage and higher limits are necessary and 

appropriate. 

 

The Wichita Airport Authority and the City of Wichita shall be added as primary and non-

contributory additional insureds. 

 

Insurance shall include the following terms, conditions and minimum limits: 

 

a) WORKERS' COMPENSATION 

 

   LESSEE shall maintain Workers' Compensation insurance to cover the statutory 

requirements of the Workers' Compensation laws of the State of Kansas for its 

operations on the Premises, and when applicable, to Federal Laws and Voluntary 

Compensation and Employer's Liability (including occupational disease) coverage. 

 

    Employers Liability Limits  $1,000,000/$1,000,000/$1,000,000 

 

b) COMMERCIAL AUTOMOBILE LIABILITY  

 

  LESSEE shall maintain commercial automobile insurance, including contractual 

liability coverage. Coverage shall include all owned, non-owned and hired automobiles 

used in connection with the services or other work performed on the Premises and in 
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conjunction thereof, and shall have minimum bodily injury and property damage limits 

as outlined herein.    

 

Combined Single Limit  $1,000,000 Each Accident 

 

c) COMMERCIAL GENERAL LIABILITY   

 

 LESSEE shall maintain Commercial General Liability Insurance on an occurrence 

form.  Coverage shall include on-going operations, product/completed operations 

(minimum of two years following the project completion) and Personal and Advertising 

Injury.  Minimum limits, as outlined herein, shall be: 

 

General Aggregate (per project) $2,000,000 

Products/Completed Operations $2,000,000 

Personal and Advertising Injury $1,000,000 

Each Occurrence   $1,000,000 

 

 

d)  BUILDER’S RISK COVERAGE 

The LESSOR shall provide builder’s risk coverage during any parking lot construction 

sufficient to cover the requirements set out in Section 15, Design and Construction. 

 

The Wichita Airport Authority and the City of Wichita shall be added as primary and non-

contributory additional insureds covered under this liability coverage.  

 

LESSEE agrees that in the event of future changes in the law or upon notice by the LESSOR, the 

minimum levels of insurance required by this Section may be increased within the bounds of 

commercial reasonableness. 

 

LESSEE agrees, prior to the commencement of the Agreement, to provide LESSOR with copies 

of all certificates evidencing that such insurance is in full force and effect, and stating the terms 

thereof.  LESSEE shall provide upon LESSOR’s request the limitations, exclusions, and 

exemptions provisions from the policies in force held by LESSEE.  This Agreement shall not 

commence until policies of insurance satisfactory to LESSOR are supplied by LESSEE.  

LESSEE shall provide LESSOR dated certificates of insurance the earlier of annually, or upon 

renewal, which certificate shall demonstrate the coverage required in this Section for the ensuing 

12 month period.  Failure to maintain satisfactory insurance policies in force shall constitute 

grounds for cancellation of this Agreement as set forth in Section 28, Cancellation by LESSOR, 

of this Agreement. 
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LESSEE shall be solely responsible for obtaining insurance policies that provide coverage for 

losses of LESSEE-owned property.  LESSOR shall not be required to provide such insurance 

coverage or be responsible for payment of LESSEE’s cost for such insurance. 

 

 

25. ALL RISK PROPERTY INSURANCE 

 

LESSEE, at its expense, throughout the term of this Agreement, shall cause any structures, 

facilities, improvements and fixtures on the Premises to be insured against loss or damage by fire 

or other casualty equal to the full replacement value thereof and by an all risk coverage policy 

furnished by a company licensed to do business in Kansas.  Such policy shall not exclude, or in 

the alternative, shall carry full coverage endorsements for damage from tornado, hail, flood, and 

sewer backup, and shall furnish LESSOR a certificate evidencing such insurance.  The proceeds 

of any payments made under such insurance policy or policies shall be used to rehabilitate or 

reconstruct the insured facilities, subject to the provisions governing damage or destruction found 

at Section 43, Damage and Destruction.  LESSEE agrees, prior to the commencement of the 

Agreement, to provide LESSOR with copies of certificates evidencing that such insurance are in 

full force and effect, and stating the terms thereof.  LESSEE shall provide upon LESSOR’s 

request the limitations, exclusions, and exemptions provisions from the policies in force held by 

LESSEE.  This Agreement shall not commence until policies of insurance satisfactory to 

LESSOR are supplied by LESSEE.  LESSEE shall provide LESSOR dated certificates of 

insurance the earlier of annually, or upon renewal, which certificate shall demonstrate the 

coverage required in this Section for the ensuing 12 month period.  Failure to maintain 

satisfactory insurance policies in force shall constitute grounds for cancellation of this 

Agreement. 

 

 

26. SUBROGATION OF INSURANCE 

 

LESSOR  hereby  waives  any and  all  rights  of  recovery against LESSEE for or arising out of 

damage or destruction of the building, or the demised Premises, or any other property of 

LESSOR, from causes then included under any of its property insurance policies, to the extent 

such damage or destruction is covered by the proceeds of such policies, whether or not such 

damage or destruction shall have been caused by the negligence of LESSEE, its agents, servants 

or employees or otherwise, but only to the extent that its insurance policies then in force permit 

such waiver without diminution of LESSOR coverage. 

 

LESSEE hereby waives any and all rights of recovery against LESSOR for or arising out of 

damage to or destruction of any property of LESSEE from causes then included under any of its 
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property insurance policies, to the extent such damage or destruction is covered by the proceeds 

of said policies, whether or not such damage or destruction shall have been caused by the 

negligence of LESSOR, its agents, servants or employees or otherwise, but only to the extent that 

its insurance policies then in force permit such waiver. 

 

 

27. LOSS OF PERSONAL PROPERTY 

 

Any personal property of LESSEE or others placed in or upon the Premises shall be at the sole 

risk of the LESSEE, and LESSOR shall not be responsible or liable for any loss, damage and 

replacement thereto, regardless of the cause of such loss or damage, and the LESSEE waives all 

rights of subrogation against recovery from the LESSOR for such loss or damage unless such 

loss or damage is the result of the LESSOR’s negligence. 

 

 

28. CANCELLATION BY LESSOR 

 

The LESSOR, in addition to any other rights to which it may be entitled by law or otherwise, and 

in addition to cancellation right found in Section 15, Design and Construction, may cancel this 

Agreement by giving LESSEE written notice in the event of default by LESSEE under this 

Agreement continuing for more than sixty (60) days after the LESSEE's receipt of written notice 

of such event of default and opportunity to cure from the LESSOR, upon or after the happening 

of any one of the following events: 

 

(a) LESSEE shall file a voluntary petition in bankruptcy or that proceedings in bankruptcy 

shall be instituted against it and LESSEE is thereafter adjudicated bankrupt pursuant to 

such proceedings;  

(b) A court shall take jurisdiction of LESSEE and its assets pursuant to proceedings 

brought under the provisions of any Federal reorganization act;  

(c) Receiver of LESSEE's assets shall be appointed;  

(d) LESSEE shall be divested of its estate herein by other operation of law;  

(e) LESSEE shall fail to perform, keep and observe any of the obligations, terms, 

warranties or conditions contained in this Agreement that on the part of LESSEE are to 

be performed, kept or observed.  

 

If any such condition or default cannot reasonably be corrected within the 60-day period and 

LESSEE has demonstrated due diligence with respect to curing said default, then, at the 

LESSOR’s sole discretion, such cure period may be extended for consecutive periods of 30 days, 

as long as diligent progress is made toward cure, with a reasonably foreseeable resolution date.  
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Under such circumstances, default may be treated as cured until cured.  Should diligent progress 

cease, or the reason for default become apparent as insoluble, then the term shall cease and 

expire at the end of the 30-day extension then in effect.  

 

Acceptance of rental by LESSOR for any period or periods after a notice of default is issued by 

LESSOR of any of the obligations, terms, warranties and conditions herein contained to be 

performed, kept and observed by LESSEE shall not be deemed a waiver of any other right on the 

part of LESSOR to cancel this Agreement for failure by LESSEE so to perform, keep and 

observe any of the obligations, terms, warranties, or conditions hereof to be performed, kept and 

observed.  No waiver of default by LESSOR of any of the obligations, terms, warranties or 

conditions hereof to be performed, kept and observed by LESSEE, shall be construed to be or act 

as a waiver of any subsequent default of any of the obligations, terms, warranties or conditions 

herein contained to be performed, kept and observed by LESSEE. 

 

 

29. CANCELLATION BY LESSEE 

 

The LESSEE, in addition to any other rights to which it may be entitled by law or otherwise, may 

cancel this Agreement by giving LESSOR written notice in the event of default by LESSOR 

under this Agreement continuing for more than sixty (60) days after the LESSOR's receipt of 

written notice of such event of default and opportunity to cure from the LESSEE, upon or after 

the happening of any one of the following events: 

 

(a)  Issuance by any court of competent jurisdiction of a permanent injunction in any 

way preventing or restraining the use of the Airport or any major part thereof for Airport 

purposes. 

(b) Inability of the LESSEE to use, for a period in excess of one hundred eighty (180) 

days, the Airport or any part of the facility because of any law, order, rule, regulation or other 

action or non-action of the Federal Aviation Administration or any other governmental 

authority, or because of fire, earthquake, other casualties or acts of God or the public enemy. 

(c) LESSOR shall fail to perform, keep and observe any of the obligations, terms, 

warranties or conditions contained in this Agreement that on the part of LESSOR are to be 

performed, kept or observed: 

i. LESSEE may give LESSOR written notice to correct such condition 

or cure such default, and if any such condition or default shall continue for 

sixty (60) days after receipt of such notice by LESSOR, LESSEE may 

terminate this Agreement and the term hereof shall cease and expire at the 

end of such sixty (60) days in the same manner and to the same effect as if 

it were the expiration of the Initial or Option Term, unless such condition 
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or default cannot reasonably be corrected within the 60-day period and 

LESSOR has demonstrated due diligence with respect to curing said 

default, then such cure period may be extended for consecutive periods of 

30 days, as long as diligent progress is made toward cure, with a 

reasonably foreseeable resolution date.  Under such circumstances, default 

may be treated as cured until cured.  Should diligent progress cease, or the 

reason for default become apparent as insoluble, then the term shall cease 

and expire at the end of the 30-day extension then in effect; 

(d) Assumption by the United States Government or any other authorized agency 

thereof of the operation, control or use of the Airport and the facility herein described, or of 

any substantial part or parts thereof in such a manner as to substantially restrict the LESSEE 

for a period of one hundred eighty (180) days from operating on and within the facility. 

(e) In the event of destruction of the facilities, improvements, or the demised 

Premises as more fully described in Section 43, Damage or Destruction. 

 

 

30. MAINTENANCE AND REPAIR 

 

LESSEE shall maintain and keep in good repair and condition at its sole cost and expense the 

Premises as follows: 

 

(a) Grading and drainage systems and drains, paving, lighting, parking lots, fencing, 

streets and roadways within the Premises. 

(b) Connection of all utilities including, but not limited to, underground utility lines and 

connections within the leased Premises, connection and other fees. 

(c) LESSEE shall be responsible for the removal and disposal of garbage, debris, 

contaminants and any other waste material (whether solid or liquid) arising out of its 

occupancy of the leased Premises or out of its operation.  Such removal shall conform to all 

governmental requirements and regulations as more fully described herein.  Such removal 

and disposal of garbage, debris, contaminants, or other waste material is understood to 

include routine clean-up of the Premises.  LESSEE shall immediately react and take prompt 

corrective actions to remove and dispose of any paper, garbage and debris on Premises upon 

demand of LESSOR.  LESSEE shall provide, and screen from public view, suitable covered 

receptacles for all garbage, trash and other refuse.  Piling of boxes, cartons, barrels, pallets 

or other similar items in an unsightly or unsafe manner on or about the Premises is 

forbidden. 

(d) Should LESSEE fail to perform its upkeep, maintenance and repair responsibilities, 

LESSOR may, but is not obligated to, perform maintenance and make repairs thereon and 

thereto which it determines to be necessary, charging the same to the expense of LESSEE 

upon thirty (30) days prior written notice of its intent to do so; except in case of emergency 
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action taken in order to protect against personal injury or property damage, for which no 

notice is necessary, plus a twenty percent (20%) administrative fee. 

 

LESSOR shall be responsible for maintenance, repair and replacement of paved surfaces and 

storm drainage systems on the Airport not within or upon the Premises; however, LESSEE shall 

be responsible for the repair or replacement of any damaged paved surfaces and/or sub-grade on 

the Airport that may be caused due to the LESSEE’s negligence or intentional misuse, or consent 

to misuse, of such facilities including but not limited to exceeding the weight bearing capacity 

limits of the pavements. 

 

 

31. SNOW AND ICE REMOVAL 

 

LESSEE shall be responsible for all snow and ice removal on the Premises.  At no time shall 

LESSEE engage in snow and ice removal beyond the Premises without the prior approval of the 

LESSOR. Snow piles and accumulations requiring removal may be stored on pre-

approved/arranged paved or non-paved areas.  LESSOR shall be responsible for snow and ice 

removal on paved surfaces of the Airport not within the Premises. 

 

 

32. LANDSCAPING 

 

All proposed landscaping plans and screening designs shall be submitted to the LESSOR for 

review and approval, which approval shall not be unreasonably withheld or unduly delayed.  

Such landscaping shall be in accordance with the Airport’s design guidelines in effect at that 

time, and shall not be installed in such a manner so as to create a wildlife food source, habitat 

and hazard to aircraft operations.  LESSEE agrees to maintain and/or replace such landscaping 

installations at least seasonally throughout the term of this Agreement or any extension thereof 

should they fail to survive in a manner aesthetically pleasing to LESSOR, a judgment which is to 

be exercised with reasonable discretion. 
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33. EXTERIOR SIGNS AND ADVERTISING 

 

LESSEE agrees that no signs or advertising material shall be erected on the Premises or on any 

improvement or facility on the Premises unless the design and layout of such signs and 

advertising material, together with the materials and method of construction of such signs and 

advertising material, shall have been approved in advance in writing by LESSOR, which 

approval shall not be unreasonably withheld or unduly delayed. 

LESSEE shall not erect, install, operate, nor cause or permit to be erected, installed, or operated 

upon any non-leased Premises of the Airport property, any signs, banners, or other similar 

devices for its own business, or the business of others.  This provision shall not have the effect of 

limiting or restricting LESSEE’s right to enter into an agreement with LESSOR’S authorized and 

permitted marketing, advertising or signage agency for the display of informational, marketing or 

advertising media at approved designated locations on Airport property. 

 

 

34. PORTABLE STORAGE CONTAINERS/STRUCTURES 

 

Unless specifically approved in writing, and under conditions specified by LESSOR, LESSEE 

shall not place or allow to be placed upon Premises, any type of portable storage container, 

trailer, unit, box, or barrel which is used to store merchandise and/or equipment and supplies 

outside of an enclosed permanent building or structure, which does not qualify as a building or 

structure under Title 18 of the Code of the City of Wichita.  Unless specifically approved, and 

under conditions specified by LESSOR, LESSEE shall not place or allow to be placed upon 

Premises, any type of portable or temporary structure, trailer, mobile home, modular structure or 

device.   

 

LESSOR will not unreasonably withhold approval of such container(s) and structure(s) if such is 

of a temporary nature for the purpose of supporting construction, alteration or improvement 

activity, or other approved project. 

 

 

35. GRANTING OF EASEMENTS 

 

LESSEE shall not (i) grant easements, licenses and other rights or privileges in the nature of 

easements with respect to the land, or (ii) release existing easements, licenses, right-of-ways and 

other rights or privileges, and LESSEE agrees, to the extent that it may legally do so, that it will 

execute and deliver any instrument necessary or appropriate to confirm and grant or release any 

such easement, license, right-of-way or other right or privilege or any such agreement or other 

arrangement, upon receipt by LESSEE of (a) a copy of the instrument of grant or release or of the 
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agreement or other arrangement, and (b) a written application signed by the LESSOR requesting 

execution and delivery of such instrument, provided that, such grant or release is not detrimental 

to the proper conduct of the business of LESSEE, and such grant or release will not impair the 

effective use or interfere with the efficient and economical operation of the facilities.  LESSEE 

shall not request any payment or other consideration for such execution, the same being amply 

supported by the promises exchanged in this Agreement.  Any payments or other consideration 

received by LESSOR for any such grant or with respect to or under any such agreement or other 

arrangement shall be and remain the property of LESSOR.  The obligations of this Section shall 

survive termination of this Agreement. 

 

 

36. RULES AND REGULATIONS 

 

LESSEE, its agents and employees, shall be subject to any and all applicable rules, regulations, 

Airport Standard Operating Procedures, orders and restrictions which are now in force or which 

may hereafter be adopted by the Wichita Airport Authority or the City of Wichita, Kansas, in 

respect to the operation of the Airport; and shall also be subject to any and all applicable laws, 

statutes, rules, regulations or orders of any governmental authority, federal or state, lawfully 

exercising authority over the Wichita Mid-Continent Airport or LESSEE's operations conducted 

hereunder.   

 

LESSOR shall not be liable to LESSEE for any diminution or deprivation of its rights hereunder 

on account of the exercise of any such authority as in this Section provided, nor shall LESSEE be 

entitled to terminate this Agreement by reason thereof unless exercise of such authority shall so 

interfere with LESSEE's exercise of the rights hereunder as to constitute a termination of this 

Agreement by operation of law in accordance with the laws of the State of Kansas, or as set out 

in Section 29, Cancellation By LESSEE.  

 

 

37. MINIMUM STANDARDS FOR AERONAUTICAL ACTIVITIES 

 

LESSOR may, with due notice, from time-to-time, adopt and enforce reasonable Minimum 

Standards for Aeronautical Activities on the Airport, and amendments thereto, and the LESSEE 

agrees to observe and comply with the same.  However, any minimum standards which may be 

developed and promulgated in the future and during the Initial Term of this Agreement shall not 

have the effect of imposing upon LESSEE the requirements of additional facilities, services or 

standards beyond that set forth in this Agreement. 
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38. ENCROACHERS, TRESSPASSERS AND OTHER THIRD PARTY HAZARDS 

 

LESSEE shall lawfully remove, or cause to be removed by LESSOR or other official law 

enforcement agency, all encroachers, trespassers and other third parties violating laws of the 

federal, state or local government, or who are not on the Premises for legitimate purposes.  

 

 

39. ENVIRONMENTAL ASSESSMENT 

 

A “Phase-II” environmental site assessment, including soil and water testing, shall be conducted 

upon the Premise by an environmental consultant within forty-five (45) days after the 

commencement of this Agreement, and the cost for such assessment shall be the responsibility of 

the LESSOR.   

 

A “Phase I” and “Phase-II” environmental site assessment shall be conducted, at LESSEE’s sole 

expense, by an environmental consultant satisfactory to the LESSOR within ninety (90) days 

following the cancellation or termination of this Agreement, and a copy of these reports shall be 

promptly provided to the LESSOR.  The environmental site assessment results shall be compared 

to the original background levels established at the commencement of this Agreement.  If any 

contamination of the property has occurred through LESSEE’s fault or negligence, or the fault or 

negligence of a LESSEE supplier, agent or contractor, then LESSEE shall be required to re-

establish background levels to the pre-existing levels, in a timely manner acceptable to federal 

and state agencies requiring environmental clean-up.  The parties agree that any measured 

contamination found in the soil or ground water of the Premises comprised of chemicals, 

monitored, contained or treated as part of the remedial action by LESSEE under KDHE 

Corrective Action Decision 91-E-172 shall be conclusively presumed to be LESSEE’s liability in 

full. 

 

Nothing in this Section shall be construed to hold LESSEE liable in any way for any 

environmental impact or release of Hazardous Substances affecting the Premises that occurs by 

reason of the mitigation, release, discharge or flow from other verifiable and documented off-site 

contamination sources that are not attributable to the LESSEE’s activity on the Premises.  The 

burden of proof shall rest exclusively with the LESSEE to demonstrate that any such 

environmental impacts affecting the Premises are not attributable to the LESSEE’s activity on the 

Premises. 

 

A copy of LESSEE’s Stormwater Pollution Prevention Plan and Spill Prevention Control and 

Countermeasure Plan shall be submitted to the LESSOR upon the LESSOR’s request. 
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40. ENVIRONMENTAL COVENANTS 

 

(a) The LESSEE hereby covenants that it will not cause or permit any Hazardous 

Substances to be placed, held, located, or disposed of, on, under or at the Premises, other than in 

the ordinary course of business and in compliance with all applicable laws. 

(b)  In furtherance and not in limitation of any indemnity elsewhere provided in this 

Agreement to the LESSOR, the LESSEE hereby agrees to indemnify and hold harmless the 

LESSOR and the City of Wichita from and against any and all losses, liabilities, including strict 

liability, damages, injuries, expenses, including reasonable attorneys’ fees, costs of any 

settlement or judgment and claims of any and every kind whatsoever paid, incurred or suffered 

by, or asserted against, the LESSOR or the City of Wichita by any person or entity for or arising 

out of the presence on or under, or the escape, seepage, leakage, spillage, discharge, emission, 

discharging or release from the Premises during any term of this lease of any Substance 

(hazardous or otherwise) regulated by any applicable statute, law, ordinance, code, rule, 

regulation, order or decree regulating, relating to or imposing liability, including strict liability, or 

standards of conduct concerning, any Hazardous Substance (including, without limitation, any 

losses, liabilities, reasonable attorneys’ fees, costs of any settlement or judgment or claims 

asserted or arising under the Comprehensive Environmental Response, Compensation and 

Liability Act, any federal, state or local so-called “Superfund” or “Super lien” laws), to the extent 

such presence, escape, seepage, leakage, spillage, discharge, emission was caused by the 

LESSEE, or persons within the control of the LESSEE, its officers, employees, agents, 

contractors, invitees and/or licensees, or if such Substance (hazardous or otherwise) was owned 

by, or located on the Premises by, the LESSEE (without regard to the actual cause of any escape, 

seepage, leakage, spillage, discharge, emission or release). 

(c) In furtherance and not in limitation of any indemnity elsewhere provided in this 

Agreement to the LESSEE, the LESSOR hereby agrees to indemnify and hold harmless the 

LESSEE from and against any and all losses, liabilities, including strict liability, damages, 

injuries, expenses, including reasonable attorneys’ fees, costs of any settlement or judgment and 

claims of any and every kind whatsoever paid, incurred or suffered by, or asserted against, the 

LESSEE by any person or entity for or arising out of the presence on or under, or the escape, 

seepage, leakage, spillage, discharge, emission, discharging or release caused by the LESSOR 

during any term of this lease of any Substance (hazardous or otherwise) regulated by any 

applicable statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to or 

imposing liability, including strict liability, or standards of conduct concerning, any Hazardous 

Substance (including, without limitation, any losses, liabilities, reasonable attorneys’ fees, costs 

of any settlement or judgment or claims asserted or arising under the Comprehensive 

Environmental Response, Compensation and Liability Act, any federal, state or local so-called 

“Superfund” or “Super lien” laws), to the extent such presence, escape, seepage, leakage, 

spillage, discharge, emission was caused by the LESSOR, or persons within the control of the 
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LESSOR, its officers, employees, agents, contractors, invitees and/or licensees, or if such 

Substance (hazardous or otherwise) was owned by, or located on the Premises by, the LESSOR 

(without regard to the actual cause of any escape, seepage, leakage, spillage, discharge, emission 

or release). 

(d) If, during the term of this Agreement, the LESSEE receives any notice of (i) the 

happening of any event involving the use (other than in the ordinary course of business and in 

compliance with all applicable laws), spill, release, leak, seepage, discharge or cleanup of any 

Substance (hazardous or otherwise) on the Premises or in connection with the LESSEE’s 

operations thereon or (ii) any complaint, order, citation or notice with regard to air emissions, 

water discharges, or any other environmental, health, or safety matter affecting the LESSEE from 

any persons or entity (including, without limitation, the United States Environmental Protection 

Agency (the “EPA”) or the Kansas Department of Health and Environment (“KDHE”)), the 

LESSEE shall immediately notify the LESSOR in writing of said notice. 

(e) The LESSOR shall have the right, but not the obligation, and without limitation of the 

LESSOR’s other rights under this Agreement, to enter the Premises or to take such other actions 

as deemed necessary or advisable to inspect, clean up, remove, resolve or minimize the impact 

of, or to otherwise deal with, any Substance (hazardous or otherwise) or environmental complaint 

following receipt of any notice from any person, including, without limitation, the EPA or 

KDHE, asserting the existence of any Substance (hazardous or otherwise) or an environmental 

complaint pertaining to the Premises or any part thereof which, if true, could result in an order, 

suit or other action against the LESSEE and/or which, in the reasonable judgment of the 

LESSOR, could jeopardize its interests under this Agreement.  If such conditions are caused by 

circumstances within the control of the LESSEE or if such circumstances result from a Substance 

(hazardous or otherwise) owned by, or located on the Premises by, the LESSEE (without regard 

to the actual cause of any escape, seepage, leakage, spillage, discharge, emission or release) all 

reasonable costs and expenses incurred by the LESSOR in the exercise of any such rights shall be 

payable by the LESSEE. 

(f) If an event of default shall have occurred and be continuing, the LESSEE at the request 

of the LESSOR shall periodically perform, at the LESSEE’s expense, an environmental audit 

and, if reasonably deemed necessary by the LESSOR, an environmental risk assessment, of the 

Premises, or the hazardous waste management practices and/or hazardous waste disposal sites 

used by the LESSEE with respect to the Premises.  Such audits and/or risk assessments shall be 

conducted by an environmental consultant satisfactory to the LESSOR, and all environmental 

audits and environmental risk assessments must be reasonable satisfactory to the LESSOR.    

Should the LESSEE fail to perform any such environmental audit or risk assessment within 90 

days of the written request of the LESSOR, the LESSOR shall have the right, but not the 

obligation, to retain an environmental consultant to perform any such environmental audit or risk 

assessment.  All costs and expenses incurred by the LESSOR in the exercise of such rights shall 

be payable by the LESSEE on demand. 
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(g) Neither LESSEE nor LESSOR shall install or permit to be installed in the Premises 

friable asbestos, electrical equipment containing polychlorinated biphenyls (PCBs), or any 

Substance containing asbestos and deemed hazardous by federal or state regulations applicable to 

the Premises and respecting such material.  The LESSEE shall defend, indemnify, and save the 

LESSOR and the City of Wichita harmless from all costs and expenses (including consequential 

damages) asserted or proven against the LESSEE by any person, as a result of the presence of 

said Substances, and the costs of any removal or compliance with such regulations, if said 

Substance was installed by the LESSEE, or persons within its control. 

(h) Environmental compliance shall not be limited to those items noted within this lease 

but shall include any current or future federal, state, or local law, statute or regulation, that may 

be required of LESSEE’s operation (storage or use of Substances (hazardous or otherwise), 

activities of LESSEE’s employees or contracted vendor’s etc.).  Tenant shall provide LESSOR 

upon request copies of any plan, training program, training records, material safety data sheet or 

any other documentation required by said laws. 

(i) The provisions of this article shall survive the termination of this Agreement. 

 

 

41. IMPOSITIONS 

 

LESSEE shall, during the life of this Agreement, bear, pay and discharge, before the delinquency 

thereof, any and all impositions, including all lawful taxes and assessments imposed on the 

Premises, personal property thereon, or LESSEE’s possessory right therein.  In the event any 

impositions may be lawfully paid in installments, LESSEE shall be required to pay only such 

installments thereof as become due and payable during the life of this Agreement as and when 

the same become due and payable.  LESSOR covenants that without LESSEE’s written consent 

it will not, unless required by law, take any action intended to cause or induce the levying or 

assessment of any imposition (other than special assessments levied on account of special 

benefits or other impositions for benefits or services uniformly imposed) which LESSEE would 

be required to pay under this Section and that should any such levy or assessment be threatened 

or occur LESSOR shall be responsible for any levy or assessment it has caused.  Nothing herein 

contained shall prevent LESSEE from contesting the legality, validity, or application of any such 

tax or assessment to the full extent LESSEE may be lawfully entitled to do so, nor make 

LESSOR responsible for any levy or assessment it did not cause. 
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42. INDEMNITY 

 

LESSEE, shall protect, defend and hold LESSOR and the City of Wichita and its officers, agents 

and employees completely harmless from and against any and all liabilities, losses, suits, claims, 

judgments, fines or demands arising by reason of injury or death of any person or damage to any 

property, including all reasonable costs for investigation and defense thereof (including but not 

limited to attorney fees, court cost and expert fees), of any nature whatsoever arising out of or 

incident to this Agreement and/or the use or occupancy of the Premises or the acts or omissions 

of LESSEE's officers, agents, employees, contractors, subcontractors, licensees or invitees, 

regardless of where the injury, death or damage may occur, except to the extent such injury, 

death or damage is caused by the negligence of LESSOR.  The LESSOR shall give to LESSEE 

reasonable notice of any such claims or actions.   

 

LESSOR shall protect, defend and hold LESSEE, its officers, agents and employees completely 

harmless from and against all liabilities, losses, suits, claims, judgments, fines or demands 

arising by reason of injury to or death of any person or damage to any property, including all 

reasonable costs for investigation and defense thereof (including but not limited to attorney fees, 

court costs and expert fees), of any nature whatsoever arising out of or incident to this agreement 

and/or the use or occupancy of the Premises or the acts of omissions of LESSOR’s officers, 

agents, employees, contractors, subcontractors, licensees or invitees, regardless of where the 

injury, death or damage may occur, except to the extent such injury, death or damage is caused 

by the negligence of LESSEE.  The LESSEE shall give LESSOR reasonable notice of any such 

claims or actions. 

 

The provisions of this Section shall survive the expiration or termination of this Agreement to the 

extent that they relate to liabilities, losses, suits, claims, judgments, fines or demands arising 

from or incident to events occurring during LESSEE’S occupancy of the Premises.  The LESSEE 

shall use counsel reasonably acceptable to LESSOR in carrying out its obligations in this Section. 

 

 

43. DAMAGE OR DESTRUCTION 

 

In the event that facilities or  improvements on the Premises are damaged or destroyed in whole 

or in part by fire, lightning or any other peril or other casualty during the term of this Agreement, 

this Agreement shall remain in full force and effect and LESSEE shall proceed with due 

diligence to repair, restore, rebuild or replace said damaged or destroyed property or parts thereof 

to as good a condition as all affected properties were in immediately prior to such damage or 

destruction, subject to such alterations as LESSEE may elect to make and are permitted in this 

Agreement.  All proceeds from the insurance policies related to such damage or destruction shall 

be applied to cover the cost of such repairs or restoration.   
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In the event the improvements are damaged or destroyed in whole or in part by fire, lightning or 

any other peril or casualty not resulting in whole or in part from the actions of the LESSEE 

during the term of this Agreement, and such damage, destruction or loss exceeds fifty five 

percent (55%) of the value of the property as it existed prior to the casualty loss,  LESSEE shall 

have the election, indicated by written notice given to LESSOR within 180 days after the 

occurrence of such event, not to repair, restore, rebuild or replace the improvements.  Upon such 

election by LESSEE, this Agreement shall be terminated effective as of the date such notice is 

given by LESSEE, and neither party shall have any further rights or obligations pursuant to this 

Agreement other than LESSEE’S obligation to satisfy damages arising from any negligent or 

intentional action of itself, its employees, agents or invitees to the extent not covered by 

insurance proceeds.  All of the insurance proceeds shall be paid to LESSEE and LESSOR in pro-

rata distributions as their interests may appear based upon the fair market value of each party’s 

interest at the time the proceeds are received.  Where allowed by the insurance policy, insurance 

proceeds shall first be applied to removal of damaged improvements from the Premises before 

such distribution. 

 

 

44. CONDEMNATION 

 

If, during the term, title to, or the temporary use of, all or any part of the Premises shall be 

condemned by any authority exercising the power of eminent domain, LESSEE shall, within 

fifteen (15) days after the date of entry of a final order in any eminent domain proceedings 

granting condemnation, notify LESSOR in writing as to the nature and extent of such 

condemnation and whether it is practicable for LESSEE to acquire or construct substitute 

improvements, or whether LESSEE shall elect to terminate this lease. 

 

If LESSEE shall determine that such substitution is practicable and desirable and LESSOR shall 

agree thereto, LESSEE shall forthwith proceed with and complete with reasonable dispatch the 

acquisition or construction of such substitute improvements.  In such case, any net proceeds 

received from any award or awards with respect to the Premises or any part thereof made in such 

condemnation or eminent domain proceeds shall be used and applied for the purpose of paying 

the cost of such substitution.  Any proceeds not required for such costs shall be distributed to the 

parties in pro-rata distributions as their interests may appear based upon Agreement term 

remaining and the fair market value of each party’s interest at the time the proceeds are received.   

 

If LESSEE shall determine that it is not practicable and desirable to acquire or construct 

substitute improvements, any net proceeds shall be distributed to the parties in pro-rata 

distributions as their interests may appear based upon the Agreement term remaining, and the fair 

market value of each party’s interest at the time the proceeds are received. 
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LESSOR shall cooperate fully with LESSEE in the handling and conduct of any prospective or 

pending condemnation proceedings with respect to the Premises or any part thereof.  In no event 

will LESSEE or LESSOR voluntarily settle or consent to the settlement of any prospective or 

pending condemnation proceedings with respect to the Premises without the mutual agreement 

and written consent of the other party to this Agreement. 

 

 

45. MODIFICATIONS FOR GRANTING FAA FUNDS 

 

In the event that the LESSOR determines the Federal Aviation Administration requirements call 

for modifications or changes to this Agreement as a condition precedent to granting of funds for 

the improvement of the Airport, these modifications or changes shall supersede this Agreement 

and LESSEE agrees to consent to such amendments, modifications, revisions, supplements or 

deletions of any of the terms, conditions or requirements of this Agreement as may be reasonably 

required by the LESSOR to fully comply with federal grant assurances and directives and to 

obtain Federal Aviation Administration grants-in-aid, provided that no such changes shall 

materially alter the rights or obligations of LESSEE hereunder. 

 

 

46. NONDISCRIMINATION  

 

The LESSEE agrees that in the process of employment it will not discriminate or permit 

discrimination against any person on the basis of race, color, sex, religion, disability, age (except 

where age is a bona fide occupational qualification), national origin or ancestry nor in its 

operations or services, and its use or occupancy of property under this Agreement.  The LESSEE 

agrees to comply with all applicable provisions of federal and state laws, regulations, or 

executive orders prohibiting discriminatory conduct. 
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47. GENERAL PROVISIONS 

 

Facility Development. LESSOR reserves the right to further develop or improve the landing 

area or any other area, building or other improvement within the present or future boundaries of 

Airport as it sees fit in its sole judgment regardless of the desires or view of LESSEE and without 

interference or hindrance by LESSEE.  Further, LESSOR retains the absolute right to maintain, 

repair, develop and expand or replace the terminal building, utilities, ramps, taxiways, runways, 

streets, roadways, sidewalks, any other airport facility, airport improvement or airport property 

free from any and all liability to LESSEE for loss of business or damage of any nature 

whatsoever as may be occasioned during or because of the performance of such maintenance, 

repair, development, expansion or replacement. 

 

Maintenance, Repair, Direction and Control. LESSOR reserves the right, but is not obligated 

to exercise the right, to maintain and keep in repair the landing area of the Airport and all 

publicly owned facilities of the Airport, together with the right to direct and control all activities 

of LESSEE in this regard. These areas will include, but are not limited to, those areas which are 

necessary to serve the aeronautical users of the Airport, except that LESSOR will not be 

obligated to maintain and keep in repair such areas of the Airport as may be leased to or under 

the control of Airport tenants, whether such area serves aeronautical users or otherwise. 

 

Operation of Airport by the United States of America. This Agreement and all the provisions 

hereof will be subject to whatever right the United States of America now has or in the future 

may have or acquire, affecting the control, operation, regulation and taking over of said Airport 

or the exclusive or nonexclusive use of the Airport by the United States during the time of war or 

national emergency. 

 

14 CFR Part 77 of Federal Aviation Regulations. LESSEE agrees to comply with the 

notification and review requirements covered in Part 77 of the Federal Aviation Regulations in 

the event future construction of a building, structure, or attachment thereto is planned for the 

Premises, or in the event of any planned modification or alteration of any present or future 

building or structure situated on the Premises.  LESSEE by accepting this Agreement expressly 

agrees for itself, its successors and assigns, that it will not erect nor permit the erection of any 

structure or object, nor permit the growth of any tree on the Premises which will exceed such 

maximum height as may be stipulated by LESSOR. It is understood and agreed that applicable 

laws, codes, regulations or agreements concerning height restrictions will govern the maximum 

height to be stipulated by LESSOR. In the event the aforesaid covenants are breached, LESSOR 

reserves the right to enter upon the Premises and to remove the offending structure or object, and 

cut down the offending tree, all of which will be at the expense of LESSEE and without liability 

to LESSOR. 
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Airspace. There is hereby reserved to LESSOR, its successors and assigns, for the use and 

benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface 

of the Premises. This public right of flight will include the right to cause or allow in said 

airspace, any noise inherent in the operation of any aircraft used for navigation or flight through 

the said airspace or landing at, taking off from or operation on the Airport.  No liability on the 

part of LESSOR will result from the exercise of this right. 

 

Easement for Flight.  LESSEE releases LESSOR from any present or future liability whatsoever 

and covenants not to sue LESSOR for damages or any other relief based directly or indirectly 

upon noise, light, vibrations, smoke, fumes, odors, air currents, electronic or other emissions 

occurring as a result of aviation or airport related operations at or otherwise associated with the 

Airport. This release and covenant includes but is not limited to claims for damages for physical 

or emotional injuries, discomfort, inconvenience, property damage, death, interference with use 

and enjoyment of property, nuisance, or inverse condemnation or for injunctive or other 

extraordinary or equitable relief.  It is further agreed that LESSOR shall have no duty to avoid or 

mitigate such damages by, without limitation, setting aside or condemning buffer lands, rerouting 

air traffic, erecting sound or other barriers, establishing curfews, noise or other regulations, 

relocating airport facilities or operations or taking other measures, except to the extent, if any, 

that such actions are validly required by government authority.  LESSOR reserves these rights 

from the Premises an easement for flight of aircraft in or adjacent to the airspace above the 

Premises and for the existence and imposition over, on and upon said Premises of noise, light, 

vibrations, smoke, fumes, odors, air currents, electronic or other emissions, discomfort, 

inconvenience, interference with use and enjoyment, and any consequent reduction in market 

value which may occur directly or indirectly as a result of aviation, airport or airport-related 

operations at or otherwise associated with use of the Airport.  LESSEE accepts the Premises 

subject to the risks and activities hereinabove described.  

 

Airport Hazards. LESSEE by accepting this Agreement agrees for itself, its successors and 

assignees, that it will not make use of the leased Premises in any manner which might interfere 

with the landing and taking off of aircraft from the Airport or otherwise constitute a hazard. In 

the event this Agreement term is breached, LESSOR reserves the right to enter upon the 

Premises and cause the abatement of such interference at the expense of LESSEE without 

liability to LESSOR of any kind. 

 

Airport Rules and Regulations, Policies, and Standard Operating Procedures.  LESSOR 

will have the right to adopt, amend and enforce reasonable airport rules and regulations, policies 

and standard operating procedures with respect to use of and the conduct and operation of the 

Airport, its buildings and facilities or any improvements within the present or future boundaries 

of the Airport, which LESSEE agrees to observe and obey. 
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Federal Aviation Administration Requirements.  LESSOR and LESSEE agree that the 

requirements of the Federal Aviation Administration set out below are approved by both parties, 

and if applicable, LESSEE agrees to comply with all Federal Aviation Administration 

requirements with respect to its operations, use of the Airport and this Agreement: 

 

(a)   The LESSEE, for itself and its representatives, successors in interest and assigns, as a 

part of the consideration hereof, does hereby covenant and agree as a covenant running with the 

land that in the event facilities are constructed, maintained or otherwise operated on said property 

described in this Agreement for a purpose for which a Department of Transportation program or 

activity is extended or for another purpose involving the provision of similar services or benefits, 

the LESSEE shall maintain and operate such facilities and services in compliance with all other 

requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted 

Programs of the Department of Transportation, and as said Regulations may be amended. 

(b) The LESSEE, for itself and its representatives, successors in interest and assigns, as 

a part of the consideration hereof, does hereby covenant and agree as a covenant running with the 

land that:  (1)  no person on the grounds of race, color, or national origin shall be excluded from 

participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of 

said facilities, (2) that in the construction of any improvements on, over, or under such land and 

the furnishing of services thereon, no person on the grounds of race, color, or national origin 

shall be excluded from participation in, denied the benefits of, or otherwise be subjected to 

discrimination, (3) that the LESSEE shall use the Premises in compliance with all other 

requirements imposed by or pursuant to 49 CFR Part 21, Nondiscrimination in Federally 

Assisted Programs of the Department of Transportation, and as said Regulations may be 

amended. 

(c)  The LESSEE assures that it will undertake an affirmative action program if required 

by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, 

color, national origin, or sex be excluded from participating in any employment activities 

covered in 14 CFR Part 152, Subpart E.  The LESSEE assures that no person shall be excluded 

on these grounds from participating in or receiving the services or benefits of any program or 

activity covered by this subpart.  The LESSEE assures that it will require that its covered 

suborganizations provide assurances to the LESSEE that they similarly will undertake 

affirmative action programs, and that they will require assurances from their suborganizations, as 

required by 14 CFR Part 152, Subpart E, to the same effect. 

(d) It is understood and agreed that nothing herein contained shall be construed to grant 

or authorize the granting of an exclusive right within the meaning of Section 308 of the Federal 

Aviation Act of 1958. 

(e)   LESSEE agrees to furnish service on a fair, equal and not unjustly discriminatory 

basis to all users thereof, and to charge fair, reasonable and not unjustly discriminatory prices for 

each unit or service; PROVIDED, that LESSEE may make reasonable and nondiscriminatory 
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discounts, rebates or other similar types of price reductions to volume purchasers. 

(f) LESSOR reserves the right (but shall not be obligated to LESSEE) to maintain and 

keep in repair the landing area of the airport and all publicly-owned facilities of the airport, 

together with the right to direct and control all activities of LESSEE in this regard. 

(g) LESSOR reserves the right further to develop or improve the landing area and all 

publicly-owned air navigation facilities of the airport as it sees fit, regardless of the desires or 

views of LESSEE, and without interference or hindrance. 

(h) LESSOR reserves the right to take any action it considers necessary to protect the 

aerial approaches of the airport against obstruction, together with the right to prevent LESSEE 

from erecting, or permitting to be erected, any building or other structure on the airport which, in 

the opinion of LESSOR, would limit the usefulness of the airport or constitute a hazard to 

aircraft. 

(i) During time of war or national emergency LESSOR shall have the right to enter into 

an agreement with the United States Government for military or naval use of part or all of the 

landing area, the publicly-owned air navigation facilities and/or other areas or facilities of the 

airport.  If any such agreement is executed, the provisions of this instrument, insofar as they are 

inconsistent with the provisions of the agreement with the Government, shall be suspended. 

(j) It is understood and agreed that the rights granted by this agreement will not be 

exercised in such a way as to interfere with or adversely affect the use, operation, maintenance or 

development of the airport. 

(k) There is hereby reserved to LESSOR, its successors and assigns, for the use and 

benefit of the public, a free and unrestricted right of flight for the passage of aircraft in the air 

space above the surface of the Premises herein conveyed, together with the right to cause in said 

airspace such noise as may be inherent in the operation of aircraft now known or hereafter used 

for navigation of or flight in the air, using said airspace or landing at, taking off from or operating 

on or about the airport. 

(l) This Agreement shall become subordinate to provisions of any existing or future 

agreement between the LESSOR and the United States of America or any agency thereof relative 

to the operation, development or maintenance of the airport, the execution of which has been or 

may be required as a condition precedent to the expenditure of federal funds for the development 

of the Airport. 

 

Subordination to Agreements with the U.S. Government.  This Agreement is subject and 

subordinate to the provisions of any agreements heretofore or hereafter made between LESSOR 

and the United States Government relative to the operation or maintenance of Airport, the 

execution of which has been required as a condition precedent to the transfer of federal rights or 

property to LESSOR for Airport purposes, or the expenditure of federal funds for the 

improvement or development of Airport, including the expenditure of federal funds for the 

development of Airport in accordance with the provisions of the Federal Aviation Act of 1958, as 
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it has been amended from time to time.  LESSOR covenants that it has no existing agreements 

with the United States Government in conflict with the express provisions hereof. 

 

Non-Waiver of Rights.  No waiver or default by either party of any of the terms, warranties, 

covenants and conditions hereof to be performed, kept and observed by the other party shall be 

construed as, or shall operate as, a waiver of any subsequent default of any of the terms, 

warranties, covenants or conditions herein contained, to be performed, kept and observed by the 

other party. 

 

Notices.  Notices required herein may be given by registered, certified, or express mail, and shall 

be deemed served on the date such notice is deposited in the United States Mail, or by prepaid 

private courier in the continental United States. Either party shall have the right, by giving 

written notice to the other, to change the address at which its notices are to be received.   

 

Until any such change is made, notices to LESSOR shall be delivered as follows: 

 

 Wichita Airport Authority 

 Wichita Mid-Continent Airport 

 2173 Air Cargo Road 

 Wichita, Kansas  67209 

 

Until any such change is made, notices to LESSEE shall be delivered as follows: 

 

 Learjet Inc. 

 Wichita Mid-Continent Airport 

 P. O. Box 7707 

 Wichita, KS  67277 

 Attn:  General Counsel 

 

 

Captions.  The captions/headings of the Sections of this Agreement are inserted only as a matter 

of convenience and for reference, and in no way define, limit or describe the scope or intent of 

any provisions of this Agreement, and shall not be construed to affect in any manner the terms 

and provisions hereof or the interpretation or construction thereof. 

 

Severability and Invalid Provisions.  In the event any term, covenant, condition or provision 

herein contained is held to be invalid by any court of competent jurisdiction, the invalidity of any 

such term, covenant, condition or provision shall in no way affect any other term, covenant, 

condition or provision herein contained; provided, however, that the invalidity of any such term, 

covenant, condition or provision does not materially prejudice either the LESSOR or the 

LESSEE in their respective rights and obligations contained in the valid terms, covenants, 
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conditions or provisions in this agreement. 

 

Waiver of Claims.  LESSEE hereby waives any claim against LESSOR and its officers or 

employees for loss of anticipated profits, consequential or incidental damages, or claim for 

attorney fees caused by or resulting any suit or proceedings directly or indirectly attacking the 

validity of Agreement or any part thereof, or the manner in which it is executed or performed, or 

by any judgment or award in any legal proceeding declaring this Agreement null, void or 

voidable, or delaying the same of any part thereof, from being carried out.  This waiver extends 

to all claims, whether the supporting legal theory lies in common law or has a statutory basis. 

 

Incorporation of Exhibits.  All exhibits referred to in this Agreement are intended to be and are 

hereby specifically made a part of this Agreement. 

 

Incorporation of Required Provisions.  The parties incorporate in this Agreement by this 

reference all provisions lawfully required to be contained herein by any governmental body or 

agency. 

 

Non-Liability of Agents and Employees.  No member, officer, agent or employee of either 

party to this Agreement shall be charged personally, or held contractually liable by or to the other 

party under the terms or provisions of this Agreement, or because of any breach thereof or 

because of its or their execution or attempted execution. 

 

Successors and Assigns Bound.  This Agreement shall be binding upon and inure to the benefit 

of the successors and assigns of the parties hereto where permitted by this Agreement. 

 

Time of Essence.  Time is of the essence in this Agreement. 

 

Relationship of the Parties.  It is understood LESSEE is not in any way or for any purpose a 

partner or joint venturer with or an agent of LESSOR.  LESSEE shall act as an independent 

contractor in the performance of its duties pursuant to this Agreement. 

 

Interpretation.  LESSOR and LESSEE hereby agree that this Agreement shall not be construed 

or interpreted in favor of either party on the basis of preparation. 

 

Kansas Laws to Govern.  This Agreement and the terms and conditions herein contained shall 

at all times be governed, interpreted and construed under and in accordance with the laws of the 

State of Kansas, and venue for resolution of any issue pertaining to this Agreement shall be in 

Sedgwick County, Kansas. 
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48. AUDITS AND INSPECTIONS 

 

At any time during normal business hours and as frequently as is deemed necessary, the LESSEE 

shall make available to the LESSOR and the EDA or EDA’s authorized agents, for their 

examination, all of its records pertaining to matters covered by this Agreement and only matters 

relating to the Agreement. 

 

 

49. RETENTION OF RECORDS 

 

All records in the possession of the LESSEE pertaining to this Agreement shall be retained for a 

period of three (3) years after the expiration of the Agreement or any extensions thereof.  All 

records shall be retained beyond the three (3) year period if audit findings have not been resolved 

within that period or if other disputes have not been resolved.   

 

 

50. THIRD PARTY RIGHTS 

 

It is agreed between the parties that it is not intended by any of the provisions of this Agreement 

to create for the public or any member thereof the status of a third-party beneficiary, or to 

authorize anyone not a party to this Agreement to maintain a suit for damages pursuant to the 

terms or provisions of this Agreement. 

 

 

51. QUIET ENJOYMENT 

 

LESSOR agrees that, on payment of the rentals and fees and performance of the terms, 

covenants, conditions and agreements on the part of LESSEE to be performed in this Agreement, 

LESSEE will have the right to peaceably occupy and enjoy the Premises, subject however, to the 

GENERAL PROVISIONS contained in Section 47. 

 

 

52. HOLD OVER 

 

In the event LESSEE holds over the lease of the Premises, any rights granted after expiration of 

this Agreement without any written renewal of it shall not be deemed to operate as a renewal or 

extension of this Agreement, but shall only create a month-to-month arrangement, which may be 

terminated within thirty (30) days notice by LESSOR or LESSEE. 
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53. SURRENDER OF POSSESSION AND RESTORATION 

 

LESSEE shall yield and deliver to LESSOR possession of the Premises at the expiration or 

termination of this Agreement in good condition in accordance with LESSEE’s obligations in 

this Agreement, except for reasonable wear and tear, or fire or other casualty for which full 

insurance compensation has been paid as agreed.   LESSEE shall, at its expense, deliver the 

Premises in good order and condition, including:  (1) cleaning and hauling away all supplies and 

trash; (2) removing by legal means all materials and Substances classified as hazardous; (3) 

leaving in operating condition all bulbs and ballasts; (4) replacing all broken glass, (5) remove all 

computer network cable, and (6) return to LESSOR all keys to all doors and gates. 

 

LESSEE, at LESSEE’s expense, shall remove during the Term of the Agreement or at its 

expiration all non-attached equipment and personal property placed by LESSEE on or about the 

Premises herein leased, subject to LESSEE's repairing any damage thereto caused by such 

removal and subject to any valid lien which LESSOR may have on that property for unpaid rents, 

expenses or fees.  

 

In the event LESSEE does not remove all of its equipment and personal property within thirty 

(30) calendar days after the termination of this Agreement, any remaining property shall be 

considered abandoned and LESSOR may dispose of said property without any further 

responsibility or liability to LESSEE.  The net disposal costs of such property shall be the 

financial obligation of LESSEE. 

 

 

54. INTENTION OF PARTIES 

 

This Agreement is intended solely for the benefit of LESSOR and LESSEE and is not intended to 

benefit, either directly or indirectly, any third party or member(s) of the public at large. Any work 

done or inspection of the Premises performed by LESSOR is solely for the benefit of LESSOR 

and LESSEE. 

 

 

Nothing contained herein shall be deemed or construed by the parties hereto, or by any third 

party, as creating the relationship of principal and agent, partners, joint ventures, or any other 

similar such relationship, between the parties hereto.  Further, non-parties to this Agreement may 

not maintain a suit for personal injuries or property damage pursuant to the terms or provisions of 

the Agreement.  The parties shall understand and agree that neither the method of payment, nor 

any other provision contained herein, nor any act(s) of the parties hereto creates a relationship 

other than the relationship of the LESSOR and the LESSEE. 
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55. ENTIRE AGREEMENT 

 

The parties understand and agree that this instrument contains the entire Agreement between 

them.  The parties hereto further understand and agree that the other party and its agents have 

made no representations or promises with respect to the Agreement or the making or entry into 

this Agreement, except as expressed in  this Agreement, and that no claim or liability or cause for 

termination shall be asserted by either party against the other and such party shall not be liable by 

reason of, the making of any representations or promises not expressly stated in this Agreement, 

any other written or oral agreement with the other being expressly waived. 

 

The individuals executing this Agreement personally warrant that they have full authority to 

execute this Agreement on behalf of the entity for which they are acting herein. 

 

The parties hereto acknowledge that they have thoroughly read this Agreement, including any 

exhibits or attachments hereto, and have sought and received whatever competent advice and 

counsel deemed necessary for them to form a full and complete understanding of all rights and 

obligations herein. 

 

 

56. AMENDMENT 

 

This Agreement constitutes the entire Agreement between the parties for the lease of Premises 

set forth and identified under Section 1.  No amendment, modification, or alteration of the terms 

of this Agreement shall be binding unless the same is in writing, dated subsequent to the date 

hereof, and duly executed by the parties hereto. 

 

 

57. APPROVAL, CONSENT, DIRECTION OR DESIGNATION BY LESSOR 

 

Wherever under this Agreement, approvals, consents, directions, or designations are required or 

permitted, such approvals, consents, directions, or designations required or permitted under this 

Agreement shall be performed by the Director of Airports, or his/her authorized representative.  

Approvals, consents, directions, or designations made at any time by the Director of Airports, 

and from time to time, may be withdrawn or modified by notice from LESSOR to LESSEE. 
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IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first 

above written. 

  

 

 

 ATTEST:                           THE WICHITA AIRPORT AUTHORITY 

                                                WICHITA, KANSAS 

    
 

 

By _________________________________ By __________________________________ 

Karen Sublett, City Clerk Carl Brewer, President                       

                                                          "LESSOR" 

 

 

By _________________________________ 

 Victor D. White, Director of Airports 

                                                                                             

 

 

 

ATTEST:                            ATTEST: LEARJET, INC. 

                               

  

  

 By _________________________________      By _________________________________ 

 (Name and Title) 

 “LESSEE” 

                                             "LESSEE" 

 

 

 

APPROVED AS TO FORM:  _________________________________  Date:  _____________ 

      Director of Law     
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